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2

VERIFIED COMPLAINT

Plaintiff James E. Enstrom, by and through counsel, brings this action for

3 relief against The Regents of the University of California; Gene Block,
4 Chancellor of the University of California, Los Angeles; Thomas Rice, former
5 Vice Chancellor for Academic Personnel of the University of California, Los
6 Angeles; Carole Goldberg, Vice Chancellor for Academic Personnel of the
7 University of California, Los Angeles; Linda Rosenstock, Dean of the School of
8 Public Health at the University of California, Los Angeles; Hilary Godwin,
9 former Associate Dean for Academic Programs for School of Public Health at
10 the University of California, Los Angeles; Richard Jackson, Chair for the
II

Department of Environmental Health Sciences at the University of California,

12 Los Angeles; and Barbara Housel, Administrator and Management Services
13 Officer for the Department of Environmental Health Sciences at the University
14 of California, Los Angeles, and hereby states as follows:
15

16
17

INTRODUCTION

I.

The University

of California,

Los Angeles ("UCLA" or

18 "University") is one of ten institutions of higher education in the University of
19 California system of shared governance between the Board of Regents, the
20 system-wide president, and the faculty for the fulfillment of the University's
21

22
23

mission of teaching, research, and public service.

2.

For approximately 35.5 years, from 1976 until November 2011,

Dr. Enstrom served as a research faculty member in the UCLA School of Public

24 Health ("School of Public Health" or "SPH"). In 2009, Dr. Enstrom's long-time
25

academic career as a research faculty member in the SPH Department of

26 Environmental Health Sciences ("EHS") was severely crippled and eventually
27 ended after the Defendants initiated a series of actions designed to silence and
28 ultimately terminate Dr. Enstrom in retaliation for his constitutionally-protected
3
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1 speech and actions. Additionally, Defendants discriminated against Dr. Enstrom
2

based on his ideological and political affiliations and sought to purge an

3 academic dissenter from their ranks.
4

3.

Specifically, following his extensive peer-reviewed research efforts

5 assessing the effects, if any, of fine particulate matter (PM2.5) on the human
6 health of Californians, Dr. Enstrom became an aggressive and lone critic at
7 UCLA of air pollution research. Dr. Enstrom was also highly critical of
8 draconian regulations that had been approved and implemented by the California
9 Air Resources Board ("CARB") and the Scientific Review Panel on Toxic Air
10 Contaminants ("SRP") and were endorsed by senior members of UCLA's ERS.
11

Dr. Enstrom's research, combined with his whistleblowing efforts that exposed

12

not only the false academic credentials of a leading CARE "scientist", but also

13

the illegal and unethical tenure of several members of the SRP in violation of

14

proper appointment procedures, has had profound real world consequences

15

resulting in: embarrassing publicity for UCLA, the removal of several SRP

16

members, including one fellow ERS faculty member, Professor John R. Froines,

17 and an - ultimately - retaliatory campaign against Dr. Enstrom that caused
18

permanent damage to Dr. Enstrom's reputation and effectively ended his career.

19
20
21
22
23

JURISDICTION AND VENUE

4.

This civil rights action raises federal questions under the First and

Fourteenth Amendments to the United States Constitution and 42 U.S.C. § 1983.

5.

This Court has original jurisdiction over these federal claims

24 pursuant to 28 U.S.C. §§ 1331 and 1343. This Court has authority to award the
25

requested damages pursuant to 28 U.S.C. § 1343; the requested declaratory

26

relief pursuant to 28 U.S.C. §§ 2201-02; and costs and attorneys' fees under 42

27

U.S.C. § 1988.

28
4
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6.

Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)

2 because Defendants reside in this district and/or all of the acts described in this
3 Complaint occurred in this district.
4

5

6

PLAINTIFF

7.

Plaintiff James E. Enstrom is a private citizen and was formerly a

7 non-tenured faculty member of the UCLA School of Public Health, a position he
8 held for 35.5 years, from July I, 1976 to November 2011.

9
10

11

DEFENDANTS

8.

UCLA is a public university organized and existing under the laws

12 of the State of California and operates pursuant to the following mission
13

statement:

14

UCLA's pnmary purpose as a public research university is the

15

creation, dissemination, preservation, and application of knowledge

16

for the betterment of our global society. To fulfill this mission, UCLA

17

is committed to academic freedom in its fullest terms: we value open

18

access to information, free and lively debate conducted with mutual

19

respect for individuals, and freedom from intolerance. In all of our

20

pursuits, we strive at once for excellence and diversity, recognizing

21

that openness and inclusion produce true quality.

22

9.

Defendant The Regents is a corporation incorporated under the laws

23

ofthe State of California, and its power derives from Article IX, Section 9 ofthe

24

California Constitution. According to its Bylaws, namely Bylaw 5.I(a), the

25

Regents has "full powers of organization and government." The Regents is made

26

up of a 26 member board and two nonvoting faculty members. The Regents

27

administers the University of California educational system as a public trust, of

28 which UCLA is a member.
5
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10.

Defendant Gene Block is the Chancellor of the University of

2 California, Los Angeles, a public university organized and existing under the
3 laws of the State of California, and is responsible for overseeing all aspects of
4 the University's three-part mission of education, research, and service.
5 According to Standing Order 100.6 of the Regents, the UCLA Chancellor is

'~he

6 chief campus officer thereof and shall be the executive head of all activities on
7 that campus .... The Chancellor shall be responsible for the organization and
8

operation of the campus, its internal administration, and its discipline; and

9 decisions made by the Chancellor in accordance with the provisions of the
10 budget and with policies established by the Board or the President of the
II
12
13

University shall be final."
II.

Defendant Thomas Rice served as the Vice Chancellor of Academic

Personnel at the University of California, Los Angeles, from August I, 2006, to

14 June 30, 2011. According to the UCLA Office of the Executive Vice Chancellor
15

and Provost, Vice Chancellor Rice was responsible for "academic appointments,

16 promotions and advancements; academic recruitment and retention; faculty
17 grievance proceedings; faculty disciplinary proceedings; faculty housing and
18 loan programs; the Academic Personnel Office; emeriti faculty relations and
19

relations with academic employee organizations and associations." Dr. Rice

20 currently serves as a professor in the Department of Health Services in the
21
22

UCLA School of Public Health.
12.

Defendant Carole Goldberg

IS

the current Vice Chancellor of

23 Academic Personnel at the University of California, Los Angeles, as of July I,
24 2011, and is a Professor of Law and Director of the joint degree program in law
25
26

and American Indian studies at the UCLA School of Law.
13.

Defendant Linda Rosenstock is the Dean of the School of Public

27 Health and Professor of Environmental Health Sciences at the University of
28 California, Los Angeles. She is responsible for overseeing SPH administration,
6
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including appointment of SPH faculty members, and, pursuant to UCLA Policy

2 910, shares primary responsibility for the management of Contracts, Grants, and
3 Cooperative Agreements for Sponsored Projects in the SPH.
4

14.

Defendant Hilary Godwin is the former Associate Dean for

5 Academic Programs in the School of Public Health and current Professor of
6 Environmental Health Sciences at the University of California, Los Angeles.
7 Dean Godwin was responsible for overseeing SPH academic programs from
8 September 2008 until June 30, 20 II.
9

IS.

Defendant Richard Jackson is the Chair and Professor for the

10 Department of Environmental Health Sciences at the University of California,
11

Los Angeles, and is responsible for overseeing EHS administration and,

12 pursuant to UCLA Policy 910, shares primary responsibility for the management
13 of Contracts, Grants, and Cooperative Agreements for Sponsored Projects in the
14 respective units or departments ofEHS.
15

16.

Defendant Barbara Housel is the Administrator and Management

16 Services Officer ("MSO") for the Department of Environmental Health Sciences
17 at the University of California, Los Angeles, and is responsible for overseeing
18 EHS administration.
19
20
21

FACTUAL BACKGROUND

17.

Dr. James E. Enstrom holds a Ph.D. in Physics from Stanford

22 University, and a Masters of Public Health and Postdoctoral Certification in
23 Epidemiology from the University of California, Los Angeles.
24

18.

Since July 1, 1976, Dr. Enstrom held a research faculty position at

25 the UCLA School of Public Health and had been successfully reappointed by
26

four SPH Deans and three EHS Chairs. Dr. Enstrom's position was self-funded,

27 with his salary funded by grants obtained from numerous external sources.
28
7
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19.

During his 35.5 year tenure, Dr. Enstrom received two major

2 promotions: the first to Associate Researcher on July 1, 1981, and second to
3 Researcher on July 1, 2000. Dr. Enstrom's promotion to Researcher was
4 reviewed and approved by Dean Rosenstock on January 16,2001.
5

20.

On July 1, 2004, Dr. Enstrom was hired into ERS as a Researcher,

6 following 28 years in the Office ofthe Dean of the SPR.
7

21.

At the time of his 2004 appointment as a Researcher in the ERS

8 Department, Dr. Enstrom was conducting a study that began in 2002 regarding
9 the relationship between PM2.5 and mortality in California.
10
11

22.

On December 15,2005, Dr. Enstrom published the findings of his

ongoing research and study in an Inhalation Toxicology paper entitled "Fine

12 Particulate Air Pollution and Total Mortality Among Elderly Californians,
13

1973-2002," which found no relationship between PM2.5 and total mortality in

14 California.
15

23.

This paper, supplemented by Dr. Enstrom's additional unpublished

16 research since 2005, represents the largest and most detailed study of the
17 relationship between PM2.5 and total mortality in California that has been
18 published in a peer-reviewed journal.
19

24.

Dr. Enstrom's research represents a minority viewpoint at UCLA

20 and contradicts the opinions held by several senior ERS faculty members. ERS
21

Chair Jackson, ERS Professors John Froines and Arthur Winer, Epidemiology

22 and ERS Professor Beate Ritz, and Dean Rosenstock have all publicly supported
23 the widely popular - though scientifically unfounded - argument that diesel
24 particulate matter and/or PM2.5 results in increased mortality risks for
25
26

California citizens.
25.

On June 4, 2008, the California Senate Rules Committee held a

27 hearing resulting in the confirmation of UCLA Law Professor Mary D. Nichols
28 as Chair of the California Air Resources Board. In a June 4, 2008, letter to
8
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I California State Senator Don Perata, EHS Professor John Froines recommended
2 confirmation of Professor Nichols and publicly expressed his support of the
3 adoption of new regulations on diesel emissions, stating, "The ARB and
4 OEHHA [Office of Environmental Health Hazard Assessment] documents had
5 determined there was causal evidence that exposure to diesel particulate resulted
6 in lung cancer based on human occupational epidemiological studies and
7 therefore met the criteria for listing as a TAC [toxic air contaminant]."
8

26.

Professor Froines also included in his letter an attachment which
"

9 further illustrated his beliefs regarding the risks associated with PM2.5, stating,
10 "The California Air Resources Board (CARB) reviewed an extensive amount of
11

peer reviewed literature in concluding that a strongly positive association exists

12

between long-term exposures to PM2.5 and the increased risk of premature

13

death. While there may be a few studies that suggest a lack of evidence for the

14 relationship, the overwhelming evidence suggests the relationship is positive."
15

27.

Dr. Enstrom also testified at this Senate Rules Committee hearing,

16 publicly stating that there exist important PM2.5 mortality findings in California
17 that were directly contrary to those supported by Professor Froines. Dr. Enstrom
18 also expressed his concerns about the appointment process of the SRP,
19 specifYing that the process had not been properly followed as various members,
20 including Professor Froines, had served on the SRP board for extended periods
21
22
23

beyond their initial appointments.
28.

In December 2008, following public comments by Defendant

Jackson, Defendant Rosenstock, and EHS Professors Ritz and Winer,

24 Dr. Enstrom became increasingly vocal in his efforts to dispel the scientifically
25

nnsound, though ideologically orthodox, view regarding the alleged dangers of

26 PM2.5 and diesel particulate matter.

Dr. Enstrom directly challenged EHS

27 Professors Jackson, Rosenstock, Ritz, and Winer's December 4, 2008,
28

statements supporting CARE diesel science and regulations.
9
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29.

Specifically, on December 10, 2008, in direct conflict with the

2 public comments by the five EHS professors mentioned above, Dr. Enstrom
3 released his own public comments challenging CARB diesel science and CARB
4 regulations. Dr. Enstrom also drew public attention to the lengthy and unlawful
5 tenure of a number of SRP board members, including that of fellow UCLA
6 faculty member and EHS Professor Froines. These allegations, Dr. Enstrom
7 contended, raised questions about the integrity and credibility of the research on
8 which CARB's new regulations relied.
9

30.

In his public comments of December 10, 2008, Dr. Enstrom

10 exposed the fraudulent credentials of Hien T. Tran, a key CARB scientist and
11

lead author of the October 24, 2008 CARB Report on PM2.5 and premature

12 death in California. Mr. Tran's research report served as the primary public
13

health justification for a new diesel vehicle regulatory scheme approved by

14 CARB on December 12, 2008. Dr. Enstrom's statements brought to light that
15 Mr. Tran's Ph.D. was not awarded by the University of California at Davis as
16 Tran claimed. Mr. Tran subsequently admitted that he purchased his Ph.D. at a
17 cost of $1,000 from "Thornhill University," a fake institution and Internet
18 diploma mill based at a UPS store in New York City.
19

31.

Dr. Enstrom was the first individual to bring these issues to the

20 public and, following Dr. Enstrom's December 10, 2008 public comments,
21

numerous media outlets published stories citing Dr. Enstrom's criticism of

22

CARB diesel science regulations and SRP's appointment process, as well as the

23

alleged unethical conduct of two UCLA faculty members: Law Professor and

24 CARB Chair Nichols and EHS Professor and SRP Chair Froines.
25

32.

As a direct result of Dr. Enstrom's actions highlighting the

26 unethical practices within SRP and contradicting much of CARB's research
27 regarding the dangers posed by PM2.5 and diesel particulate matter, UCLA
28

Chancellor Gene Block received a series of letters from Norman R. Brown,
IO
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I President of Delta Construction Company (Delta), in 2009, alleging serious
2 unethical conduct of two UCLA faculty members, namely Professors Nichols
3 and Froines.
4

33.

Dr. Enstrom's actions, which cast a light on the unethical practices

5 within SRP, such as his June 4, 2008 testimony before the Senate Rules
6 Committee and his April 22, 2008 and December 10, 2008 public comments
7 regarding CARB, also led to the filing of a lawsuit by the Pacific Legal
8 Foundation in June 2009. This lawsuit was aimed at SRP's failure to follow the
9 proper legally specified appointment process, particularly with regard to EHS
10 Professor Froines's uninterrupted and unlawful 26-year-long tenure on the SRP.
II

34.

For the remainder of 2009, Delta continued to engage UCLA

12 officials, including Defendants Rosenstock and Jackson, regarding the alleged
13

unethical conduct of faculty members Professors Nichols and Froines in

14 connection with their positions on CARB and SRP.
15

35.

Dr. Enstrom's

advocacy,

together

with

the

Pacific

Law

16 Foundation's lawsuit regarding the illegal terms served by many SPH board
17 members, eventually resulted in a 60-day suspension and demotion for Mr. Tran
18 in 2009, and the replacement of five members from the SRP in 2010. This
19 included Professor Froines who was replaced on or about July 22, 20 I O.
20
21

36.

In the midst of this turmoil, on August I, 2009, in Ontario,

California, Dr. Enstrom presented the results of his studies and his assessment of

22 CARB diesel science to a trucking and construction industry audience attending
23 the California Dump Truck Owners Association (CDTOA) -

Southern

24 California Contractors Association (SCCA) Diesel Science Forum. In a
25 presentation entitled '''None of This is Real': Misuse of Diesel Science by the
26 CARB", Dr. Enstrom criticized CARB diesel science, PM2.5 epidemiology, and
27

SRP's failure to comply with appointment regulations.

28
11
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37.

On November 3, 2009, following months of embarrassing publicity

2 for UCLA as a result of Dr. Enstrom's research and public comments,
3 Dr. Enstrom received written notice from EHS Administrator Barbara Housel
4 that his Professional Research series appointment would be reviewed by the
5 EHS faculty. This notice also stated that "under University policy it is required
6 that all Professional Research series appointments be renewed yearly."
7 Defendant Housel requested a complete dossier from Dr. Enstrom for the EHS
8 Department's next faculty meeting on November 9, 2009. Aside from a single
9 instance in 2004, Dr. Enstrom had not been previously required to furnish such a
10 dossier during his tenure at EHS. A true and correct copy of Ms. Housel's e-mail
II
12

is attached as Exhibit 1.
38.

The notice given by Ms. Housel was unusual in that it ultimately

13 led to a confidential April 2010 vote on Dr. Enstrom's appointment by the entire
14 faculty of the EHS Department. The entire departmental faculty had never voted
15 on Dr. Enstrom's employment during his entire tenure at UCLA.
16

39.

Dr. Enstrom had never previously been evaluated by this type of

17 Departmental faculty review process. During his entire tenure at UCLA
18 begirming on July I, 1976, aside from the reviews that were required for
19 Dr. Enstrom's promotions in 1981 and 2000, Dr. Enstrom had only been
20 reviewed on an informal basis. These informal reviews had been conducted
21

before his annual reappointments through undocumented assessments given by

22

four consecutive SPH Deans and the two EHS Chairs who preceded EHS Chair

23

Jackson.

24

40.

EHS Chair Jackson has admitted that a full departmental faculty

25

review of a Researcher like Dr. Enstrom was "unusual" and that the EHS faculty

26

"hadn't [conducted a similar review] for another researcher."

27

41.

In the meantime, Dr. Enstrom continued his efforts to ensure that

28 the integrity of the SRP, including its appointment process, was restored. On
12
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November 12, 2009, he met with University of California ("UC") President

2 Mark G. Yudof, UC Regents Chair Russell Gould, UC Provost Lawrence Pitts,
3 and two other officials from the UC Office of the President to discuss matters of
4 public concern such as Enstrom's questions and concerns regarding the CARB
5 regulations, the need to suspend and reassess CARB diesel and formaldehyde
6 regulations, violations of UC Standards of Ethical Conduct, and the UC
7 Presidents' failure to make regular (annual) SRP nominations in accordance
8 with California Health and Safety Code Section 39670-39671.
9

42.

On December 14, 2009, upon receipt of his October 2009 Summary

10 of Funds from EHS staff Joan Klemstine, Dr. Enstrom learned that during pat!
II

of2008 and through 2009, and without his knowledge or permission, his salary

12 had been charged to three of his unrestricted funds (funds 45634, 59039, and
13 69970) instead of Fund 59605 which had been the only source designated by
14 Dr. Enstrom for use in payment of his salary during his entire tenure in EHS,
15 which began on July 1,2004.
16

43.

As noted above, as a Researcher at UCLA, Dr. Enstrom's salary

17 was supported entirely by the awards, grants, and private funding that he
18 brought to UCLA. This funding is managed by UCLA pursuant to Policy 910,
19 governing the management of sponsored projects. Dr. Enstrom serves as the
20 Principal Investigator for the funding.
21

44.

Specifically, according to UCLA Policy 910:

22

UCLA solicits and accepts Awards on behalf of The Regents of the

23

University of California from a variety of organizations for organized

24

research, instruction and training, and other sponsored activities . ...

25

Awards take on the appearance of Contract, Grants or Cooperative

26

Agreements when they include requirements such as a specified

27

period of performance or a specific scope of work to be followed or

28

other conditions or obligations required of the University to fulfill the
13
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terms of the Award. Awards without restrictions generally constitute

2

gifts.

3

45.

4

With the submission of proposals and the acceptance of Awards,

5

UCLA agrees to provide technical or scientific expertise, and to

6

manage each Sponsored Project in compliance with various fiscal and

7

administrative

8

administrative support units share responsibility for managing

9

Sponsored Projects.

10
II

46.

Policy 910 also provides:

regulations.

Specific

individuals

and

select

This diversion of funds, or payment of Dr. Enstrom's salary from

his unrestricted funds, was done without Dr. Enstrom's knowledge or approval

12 as the Principal Investigator of the funds. This was also in direct contravention
13 of Dr. Enstrom's agreement and understanding with UCLA, as was expressly
14 memorialized on each monthly time sheet signed by Dr. Enstrom since July I,
15 2004, specifically indicating that Fund 59605 was to be used to pay his salary.
16 True and correct copies of the July 2004 memo specifYing Fund 59605 and
17 Dr. Enstrom's July 2009 monthly time sheet are attached as Exhibits 2 and 3.
18

47.

Shortly thereafter, in January 2010, EHS personnel notified

19 Dr. Enstrom for the first time that Fund 59605 had actually been overdrawn in
20 April 2008 and closed in May 2009. EHS provided Dr. Enstrom with relevant
21

UCLA ledger sheets which showed that Dr. Enstrom's salary had been charged

22 to his unrestricted funds without his knowledge or permission, thereby causing
23

his unrestricted funds to be depleted. As a direct consequence of this

24 mismanagement of funds, Dr. Enstrom was forced to reexamine the EHS
25

accounting of all his Funds since 2007. This mismanagement of funds also

26 forced Dr. Enstrom to work without compensation for a significant period of
27 time. True and correct copies of the UCLA Official Financial Reports for Fund
28

59605 dated May 2008 and May 2009 are attached as Exhibit 4.
14
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48.

This untimely notice violated Policy 910, which requires that:

2

Once an award has been made, the department chair or ORU

3

[Organized Research Unit] director has continuing responsibility to

4

ensure that administrative staff ... 3. Maintain budgetary control

5

through the use of departmental bookkeeping and cost control systems

6

and monthly reconciliation with the general ledger; [and] 4. Provide

7

the PI [Principal Investigator, Dr. Enstrom] with accurate and timely

8

information about expenditures; confer with the PI in order to make

9

adjustments as may be necessary to ensure that the general ledger is

10

cleared of any expenses not applicable to the Sponsored Project.

11

49.

In response to the untimely notices regarding Dr. Enstrom's EHS

12 reappointment and the depletion of his funds, Dr. Enstrom made several attempts
13

in late 2009 and early 2010 to schedule an appointment to meet with EHS Chair

14 Jackson. Dr. Enstrom wanted to discuss his funding issues and the renewal
15

process for Dr. Enstrom's research appointment as mentioned by EHS

16 Administrator Housel. Dr. Jackson, however, continued to delay such a meeting
17 with Dr. Enstrom, rescheduling numerous times. A true and correct copy of the
18 pertinent e-mail correspondence between Enstrom and Jackson is attached as
19 Exhibit 5.
20
21

50.

Finally, on February 5, 2010, Dr. Enstrom met with EHS Chair

Jackson to discuss several important issues, including Dr. Enstrom's long history

22 in the SPH, the ongoing EHS faculty review of his appointment, the accounting
23

irregularities Dr. Enstrom had encountered regarding his funds, his research on

24 PM2.5 and mortality in California, his concerns about the 26-year-long service
25

of Professor Froines on the SRP, and Enstrom's meeting on November 12, 2009,

26 with UC President Yudof and other top UC officials. Dr. Jackson became visibly
27 upset when Dr. Enstrom discussed his meeting with President Yudof and his
28

concerns about Professor Froines.

15
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51.

Following his meeting with Chair Jackson, Dr. Enstrom conducted

2 his own investigation of the management of his funds from 2007 forward, and
3 found serious accounting irregularities for the years 2008 and 2009. Enstrom
4 informed Dr. Jackson of these irregularities on February 9, 2010, and requested
5 additional information, including the identity of the individual who authorized
6 the charging of his salary to his unrestricted funds in violation of Policy 910. In
7 addition, Dr. Enstrom also requested a full accounting of all of his funds since
8 the year 2007. A true and correct copy of this e-mail exchange is attached as
9 Exhibit 6.
10
II

52.

Dr. Enstrom also learned that, despite his having never maintained

an office on campus, his primary salary fund (Fund 59605) was nevertheless

12 charged the higher On-Campus Indirect Cost Rate (54% at present), instead of
13 the lower Off-Campus Rate (26% at present).
14

53.

According to the website of the UCLA Office of Contract and

15 Grants Administration as of April 27, 2011, the Facilities and Administrative
16 (F&A) Cost Rate Agreement sets forth the guidelines for determining whether
17 an On-Campus Research Rate (54%) or Off-Campus Rate (26%) should be
18 charged. As provided by this policy, from July I, 2010, to June 30, 2016, an
19 Off-Campus Rate of 26% should be applied to "projects conducted at facilities
20 not owned or leased by the University." A true and correct copy of this policy is
21
22

attached to this Complaint as Exhibit 7.
54.

Prior to the implementation of the aforementioned April 2011

23 policy, the applicable rate policy, entitled "Colleges and Universities Rate
24 Agreement", was enacted February 28, 2007, and was applicable from July I,
25 2007, to June 30, 2010. Under this 2007 Rate Policy, the On-Campus Organized
26 Research Rate was 54%, and the Off-Campus Rate was 26%. The Off-Campus
27 Rate was to be applied "to those projects conducted at facilities not owned or
28
16
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leased by the University." A true and correct copy of this policy is attached as

2 Exhibit 8.
3

55.

Prior to the implementation of the February 2007 policy, the

4 applicable rate policy, entitled "Colleges and University Rate Agreement", was
5 enacted on May 14, 2003, and was applicable from July I, 2003, to
6 June 30, 2007. Under this 2003 Rate Policy, the On-Campus Organized
7 Research Rate was between 52.5%-54.5%, as it fluctuated depending on the
8 year. The Off-Campus Organized Research Rate was 26%. The Off-Campus
9 Rate was to be applied

'~o

those projects conducted at facilities not owned or

10 leased by the University." A true and correct copy of this policy is attached as
11
12
13

Exhibit 9.
56.

Since joining EHS in 2004, Dr. Enstrom has not been assigned any

UCLA on-campus space other thau a 0.4 cubic-foot mail slot in the School of

14 Public Health mail room. He has conducted all of his EHS and SPH research at
15 an off-campus office. No rent has been charged for this office.
16

57.

While Dr. Enstrom had requested an on-campus office on various

17 occasions throughout his tenure as a Researcher in the EHS department, he had
18

19

never received such space - a fact Chair Jackson was well aware of.
58.

Because he had expected to be given office space in EHS, however,

20 Dr. Enstrom initially requested in 2004 that Fund 59605 be assessed the On21

Campus Indirect Cost Rate (52-55%). However, although he was never given

22

any such office space, Fund 59605 continued to be charged the On-Campus

23

Rate, not the appropriate Off-Campus Indirect Cost Rate.

24

59.

As a result of improperly charging the increased On-Campus rate of

25

roughly 54%, UCLA overcharged Fund 59605 approximately $100,000 in

26

indirect costs.

27

60.

On February 8, 2010, following

Dr. Enstrom's meeting with

28 Department Chair Jackson on February 5, 2010, instead of addressing the
17
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1 serious financial and academic concerns that Dr. Enstrom had raised in their

2 previous meeting, Jackson produced for Dr. Enstrom UCLA Call Appendix 33,
3 entitled "Policy Governing Layoff of Non-Senate Academic Appointees", and
4 began preparing a layoff notice for Enstrom that, due to a depletion of his grant
5 funding, support for his position would be coming to an end - essentially giving
6 Dr. Enstrom an informal notice of termination.

7

61.

On February 10,2010, five days after his meeting with EHS Chair

8 Jackson, Dr. Enstrom received the first of several inconsistent notices that he
9 was being terminated. In a memorandum to Dr. Enstrom dated February 10,
10 2010, EHS Chair Jackson notified Dr. Enstrom that, as a result of the depletion
II

of his funds, he would be laid off indefinitely, effective April 21, 2010, as a

12 Researcher in the EHS department. A true and correct copy of this letter is
13 attached as Exhibit 10.
14

62.

Based on the information already gathered by Dr. Enstrom

15 regarding the irregularities in the accounting of his funding, he immediately
16 challenged the reasoning cited in support of the decision that he be laid off. Dr.
17 Enstrom notified EHS Chair Jackson that, according to his own records and
18 calculations, he had enough funding to support his position through 2011 based
19

20

on a combination of salary funds, vacation, and sick leave.

63.

According to UCLA Policy 910, "the department chair or the ORU

21

director is responsible for ensuring that all financial transactions are properly

22

recorded in a timely manner."

23

64.

Policy 910 also provides:

24

[The1department chair or ORU director has continuing responsibility

25

to ensure that administrative staff: 1. Reallocate appropriated funds

26

into the appropriate budget categories; 2. Review and approve

27

financial transactions related to personnel ... rebudgeting of funds ...

28

3. Maintain budgetary control through the use of departmental
18
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1

bookkeeping and cost control systems and monthly reconciliation with

2

the general ledger; 4. Provide the PI with accurate and timely

3

information about expenditures ... 5. IdentifY appropriate unrestricted

4

fund sources at the department level to cover cost-sharing

5

commitments ....

6

65.

Dr. Enstrom has, on numerous occasions, requested an accounting

7 of his research funds from EHS Chair Jackson and several other SPH officials,
8 including by correspondence on February 9, 2010, April 1,2010, June 15,2010,
9 July 14,2010, December 17, 2010, June 23, 2011, and September 29, 2011.
10
11

66.

UCLA has never provided Dr. Enstrom an official accounting of his

2007-2009 funding records. In fact, UCLA's only formal response to Enstrom's

12 mUltiple requests came in the form of an e-mail on September 2, 2011, from
13

William H. Cormier, Director of the UCLA Office of Administrative Policies &

14 Compliance, followed by a letter from UCLA Campus Counsel, Amy Blum, on
15
16

December 15,2011.
67.

Cormier's response of September 2, 2011, merely addressed the

17 indirect cost issue in response to Dr. Enstrom's June 23, 2011 request sent to the
18 UCLA Audit Service. Mr. Cormier found that his own inquiry "disclosed facts
19 that arguably might support" Dr. Enstrom's view that he should have been
20 charged the applicable indirect cost rate (26%), rather than the on-campus rate
21

he was in fact charged (52-55%). Nevertheless, Mr. Cormier denied

22 Dr. Enstrom's request for reimbursement. A true and correct copy of this
23
24

document is attached as Exhibit 11.
68.

Counsel Amy Blum's December 15, 2011, response admitted to

25 UCLA's charge to Dr. Enstrom's funds of the higher On-Campus overhead rate
26 of 54%. However, Blum attempted to justifY this higher rate on the mere fact
27 that Dr. Enstrom created the "impression" that he maintained an on-campus

28
19
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I

office "by providing the University and his Chair and Dean with an on-campus

2 address." As stated above, this address was the SPH mail room.
3

69.

Following Dr. Enstrom's contradictions of EHS Chair Jackson's

4 reasons for his termination due to a supposed lack of funding and his detailed
5 requests for an accounting of his research funds, UCLA abandoned its attempt to
6 terminate Enstrom based upon a lack of funding. In fact, UCLA has never again
7 asserted or cited this reason in support of EHS's decision not to re-appoint
8 Dr. Enstrom in any of its subsequent proceedings on the matter. Nevertheless,
9 Defendants did not restore his funding and thereby forced Dr. Enstrom to
10 maintain his position without compensation. In fact, Dr. Enstrom has not
11

received any salary since June 20 I 0 and has been denied access both to his

12 existing sick leave as well as new funding.
13

70.

On May 5, 2010, the University renewed its efforts to terminate

14 Dr. Enstrom when EHS Chair Jackson notified Dr. Enstrom bye-mail that his
15 continued affiliation with the EHS Department was being confidentially voted
16 upon by EHS faculty, including Professor John Froines - one of the very
17 individuals implicated in Dr. Enstrom's whistleblowing efforts. A true and
18 correct copy of this e-mail is attached as Exhibit 12.
19

71.

The vote and decision by EHS faculty was made without the benefit

20 of any thorough review of Dr. Enstrom's research and full dossier by EHS
21

faculty. In fact, in the months of February through May 2010, EHS Chair

22 Jackson repeatedly refused to allow Dr. Enstrom to present his research and his
23

full dossier to the EHS faculty for review. True and correct copies of

24 Dr. Enstrom's requests to EHS faculty for an opportunity to present his research
25
26
27

are attached as Exhibit 13.
72.

Furthermore, while denying Dr. Enstrom an opportunity to present

his research, Department Chair Jackson openly criticized Dr. Enstrom's research

28 to other EHS faculty, circulating an e-mail on March 8, 2010, and commenting
20
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I

on a February 26, 2010 CARB presentation made by Dr. Enstrom regarding

2 PM2.5 and mortality rates. Dr. Jackson highlighted for EHS faculty a single,
3 controversial slide in Enstrom's presentation that expressed Enstrom's

4 viewpoints with Jackson's own comment: "remarkable." A true and correct copy
5 ofthis e-mail is attached as Exhibit 14.
6

73.

Additionally,

EHS

faculty wholly and

selectively omitted

7 Dr. Enstrom from its 2009-2010 "UCLA Department of Environmental Health
8 Sciences Self-Review Report", dated January 29, 2010, which contained an
9 extensive 650-page discussion and summary of the Department's research and
10 activities. This omission occurred in spite of the fact that EHS Chair Jackson
II

clearly had been aware of Dr. Enstrom's research faculty position in EHS since

12 late 2008 when Jackson offered Enstrom an opportunity for a promotion within
13 EHS.
14

74.

On June 9, 2010, following this vote by the EHS faculty,

15 Dr. Enstrom received the second notice that his position as Researcher would be
16 terminated. This time, UCLA reasoned that, effective June 30, 2010,
17 Dr. Enstrom would be indefinitely laid off due to programmatic and fmaneial
18 reasons. EHS Chair Jackson stated that "programmatically, your research is not
19 aligned with the academic mission of the Department and your research output
20 and ability to secure continued funding does not meet the minimum
21

requirements of the Department." A true and correct copy of this notice is

22

attached as Exhibit 15.

23

75.

Chair Jackson's notice also failed to provide Dr. Enstrom at least

24

sixty (60) days notice of UCLA's intent not to reappoint him, in violation of its

25

"Procedures for Non-Reappointment of an Appointee Who Has Served Eight or

26 More Consecutive Years," provided in APM 137-32. Thus, on June 30, 2010,
27

SPH Associate Dean for Academic Programs Hilary Godwin wrote Dr. Enstrom

28 to inform him of an extension of his appointment for an additional sixty (60)
21
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days, or until August 30, 2010, This letter, however, failed to inform Dr,

2 Enstrom that although his appointment was being extended, its status was also
3 being changed from the "100 Percent Time" position that it had been for 34
4 years to a "0 Percent Time" position, effective July I, 2010, This change in
5 status prevented Dr, Enstrom from receiving a salary after June 30, 20 I 0, A true
6 and correct copy of this letter is attached as Exhibit 16.
7

76.

Defendant Godwin's letter reiterated the contention that

'~he

basis

8 for non-reappointment is that the faculty of Environmental Health Sciences have
9 determined that your research is not aligned with the academic mission of the
10 Department, and that your research output and other contributions do not meet
II

the department minimums."

12
13

77.

On July 14, 2010, Dr. Enstrom appealed UCLA's decision not to

reappoint him according to the university's "Procedures for Non-Reappointment

14 of an Appointee Who Has Served Eight or More Consecutive Years" by letter to
15 then-Vice Chancellor Thomas Rice. A true and correct copy of this letter is
16 attached as Exhibit 17.
17

78.

In response to Dr. Enstrom's

letters dated June

15 and

18 July 14,2010, Defendant Godwin affirmed the decision not to reappoint
19 Dr. Enstrom by letter dated July 29, 2010, with the conc1usOlY statement that
20

'~he

21

Environmental Health Sciences has determined [that] your research is not

22

aligned with the academic mission of the Department, and your research output

23

and other contributions do not meet the department requirements." A true and

reason for non-reappointment is [that] the faculty of the Department of

24 correct copy of this letter is attached as Exhibit 18.
25

79.

On August 12, 2010, Dr. Enstrom timely filed a formal grievance

26 challenging his non-reappointment under the appropriate provisions of the
27 UCLA Academic Personnel Manual, APM 140, and timely filed a whistleblower
28 retaliation complaint on August 27, 2010, as provided by the University of
22
INITIAL COMPLAINT

I

California Whistleblower Protection Policy. Because of the time needed to

2 review the whistleblower retaliation complaint, Dr. Enstrom's appointment at a
3 "0 Percent Time" position was extended until March 31, 2011. Dr. Enstrom was
4 thereby prohibited from receiving any salary during the appeal process.
5

80.

On October 20, 2010, an APM 140 Step II-A Review was

6 conducted by UCLA School of Medicine Assistant Dean for Academic Affairs
7 Dr. Richard H. Gold as the second stage in the grievance process. Here, EHS's
8 reasons for Dr. Enstrom's dismissal were further evaluated and additional
9 shifting justifications were presented in defense of the EHS's decision not to
10 reappoint Enstrom. Dr. Gold, however, failed to conduct a full review of the
II

evidence and information Dr. Enstrom asserted, specifically regarding his

12 concerns that his rights under the First Amendment had been violated.
13
14

81.

Despite the Department's assertion that "Dr. Enstrom's research did

not align with the department's mission," much of Dr. Enstrom's research for

15 the previous six years as a Researcher in the EHS Department focused on the
16 threat certain air pollutants posed to public health - a topic of intense debate in
17 California and the subject of extensive ongoing environmental health research
18 conducted in EHS.
19
20

82.

Coincidentally, the stated mission of UCLA's Department ofEHS

in 2008, according to the Department website is as follows:

21

In the Department of Environmental Health Sciences, we are

22

committed to furthering research and education at the interface

23

between human health and the environment. The research in our

24

department is extremely interdisciplinary and ranges from studies on

25

children's exposure to particulates from diesel buses, to studies on

26

anthropogenic impacts on intertidal habitats, to studies on the

27

mechanism of toxicity of metals and nanoparticles.

28
23
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83.

In addition, in the EHS Self-Review dated January 29, 2010, the

2 Department touts that in research, it has been "a leader in the health effects of air
3 pollution and vehicular emissions, industrial hygiene, toxicology (including
4 ecotoxicology and risk assessment), children's health and the environment,
5 environmental biology and chemistry including water quality, built environment
6 and health, agriculture and pesticide issues, teratology and carcinogenesis,
7

8

environmental health policy, globalization, as well as other areas."

84.

Therefore, contrary to the department's assertion that Dr. Enstrom's

9 research did not "align with the department's mission," it came as no surprise
10 that Dr. Gold found, on this particular justification, that "Dr. Enstrom's research
II

is fully aligned with the department's mission. By its very name, the Department

12 of Environmental Health Sciences [EHS] embraces the research foci of
13

Dr. Enstrom, i.e., determining the effect of diesel exhaust fine particulate matter

14 on overall mortality in California ...."
15

85.

Additionally, during Dr. Gold's review, Chair Jackson defended his

16 decision that Enstrom had not met department "minimum requirements" by
17 presenting a document to Dr. Gold that was dated February 8, 1995. This
18 document allegedly set forth publication rates expected of faculty at the rank of
19 assistant professor, associate professor, and full professor, requiring an average
20 of two peer-reviewed papers per year.
21

86.

At no time prior to Dr. Gold's review had Jackson presented this

22 document. Furthermore, Dr. Enstrom had never seen nor been presented with a
23

copy of this document. Moreover, the document did not address the publishing

24 requirements for faculty at Enstrom's rank as a Researcher.
25
26

87.

In addition, Dr. Enstrom was never otherwise gIven notice of

expected "'department minimums" in research and productivity; nor did he ever

27 receive a warning that his pace ofresearch was allegedly falling behind until he
28

received the tennination notice.
24
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88.

Notably, Dr. Enstrom's productivity and research had actually

2 increased in the last five years of his employment from 2004 to 2009 compared
3 to his average five-year research production in the twenty-nine (29) years prior.
4

89.

Moreover, according to an assessment of the peer-reviewed

5 publications listed on PubMed.gov, Dr. Enstrom's productivity during this time
6 was similar to that of full EHS Professors Jackson, Godwin, and Rosenstock. In
7 the five years of Enstrom's tenure in the EHS Department from October 2005 to
8 September 30, 2010, Dr. Enstrom authored four papers; Chair Jackson authored
9 two papers - neither of which was based on research conducted at UCLA;
10 Professor Godwin authored four papers, only one of which was based on
II
12
13

research conducted at UCLA; and Professor Rosenstock authored five papers.
90.

Dr. Gold's investigation also revealed another shifting justification

raised by EHS Chair Jackson for the first time in support of his decision:

14 Jackson believed that Dr. Enstrom's research did not align with EHS academic
IS

standards because "Dr. Enstrom, an epidemiologist, belonged not in EHS but in

16 the Department of Epidemiology."
17

91.

This final justification lacks any credible support given the

18 department's offer of the EHS Chair position in 2006 to epidemiologist Michael
19 Jerrett (now in the EHS Department at UC Berkeley conducting air pollution
20 epidemiology and other related research), and appointment of a full
21

professorship in 2010 to epidemiologist Niklas Krause. It is also of note that

22 EHS Chair Jackson has a M.P.H. in Epidemiology and EHS Professors Niklas
23

Krause, Wendie Robbins, Beate Ritz, and Zuo-Feng Zhang each have a Ph.D. in

24 Epidemiology.
25

92.

On January 28, 2011, when it became clear that the appeals process

26 would not be resolved by March 31, 2011, Dr. Enstrom received notice from
27 Associate Dean for SPH, Hilary Godwin, that that his appointment would again
28

be extended through June 30, 2011, pending the resolution of the campus
25
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appeals proceedings regarding his appointment. Due to additional delays,

2

Dr. Enstrom received several additional extensions of his appointment which

3 delayed his termination date until August 31, 20 II. Once more, these extensions
4 were without pay.
5

93.

On April 4, 2011, the third and final step in Dr. Enstrom's appeals

6 proceedings began with an APM 140 Step III -B Hearing regarding his APM 140
7 Grievance and Whistleblower Complaint. Despite Dr. Enstrom raising concerns
8 based on Academic Freedom and his constitutional and free speech rights,
9 Hearing Officer Sara Adler explicitly refused to address these claims. Hearing
10 Officer Adler also explicitly refused to address Dr. Enstrom's concerns
II

regarding his being forced to continue to work without pay and the wrongful

12 depletion of his research funds.
13

94.

During this third and final step in Dr. Enstrom's appeal process, it

14 was also revealed by way of evidence presented that despite the Department's
15

contention that Dr. Enstrom's research output did not satisfY the Department's

16 minimum standards, Department Chair Jackson and other key professors who
17 participated in the decision not to reappoint Dr. Enstrom admitted they did not
18 even bother to review his publications during their evaluation of Dr. Enstrom's
19 scholarship.
20
21

95.

In her decision dated June 15,2011, Hearing Officer Adler upheld

EHS's termination of Dr. Enstrom. By way of a letter dated July 5, 2011,

22 Dr. Enstrom appealed this non-binding decision to Defendants Block and
23

Goldberg.

24

96.

On August 30, 20 11, Defendant Goldberg issued a decision on

25 behalf of Defendant Block upholding Dr. Enstrom's termination. This decision26 like all the ones before - failed to address Dr. Enstrom's First Amendment
27 claims and failed to address any claims regarding the wrongful depletion of his
28 research accounts and his continued work without pay since June 2010.
26
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I Goldberg, however, extended Dr. Enstrom's appointment agam, movmg the
2 termination date of his appointment from August 31, 2011, to June 30, 2012.
3

4

Once more, this extension was without pay.

97.

UCLA APM Policy 137-30(c) and 137-32(a), governing notices of

5 non-reappointment for an appointee serving eight or more consecutive years in

6 the same academic title or title series, states that notice of non-reappointment
7 requires notification of " ... the basis for non-reappointment, including a copy of
8 any materials supporting the decision not to reappoint."

9

98.

UCLA's reasoning for Enstrom's non-reappointment or termination

10 was variously supported by numerous shifting justifications. Many of these
II

relied on materials that were never documented or mentioned in UCLA's notices

12 of non-reappointment, nor was Dr. Enstrom ever furnished copies of these
13 alleged documents or other materials.
14

99.

Numerous peers and colleagues have expressed both public and

15 private concerns about the integrity of UCLA's decision not to reappoint
16 Dr. Enstrom. On April 15, 2011, UCLA's own Academic Senate's Academic
17 Freedom Committee, comprised of professors from various disciplines within
18 UCLA, expressed "unanimous concern" that SPH's actions towards Dr. Enstrom
19 "may represent a violation of academic freedom." A true and correct copy of this
20 letter is attached as Exhibit 19.
21

100. As a result of UCLA's retaliation against Dr. Enstrom and

22

numerous attempts to tenninate him, Dr. Enstrom has not been able to submit

23

applications for new funding through the University since early 20 I 0, as

24 approval of these applications would be required from both EHS Chair Jackson
25
26

and SPH Dean Rosenstock.
101. As noted above, since June 2010, the University has also failed to

27 pay Dr. Enstrom any salary despite the multiple extensions of his appointment
28 through June 30, 2012. This is in spite of the fact that Dr. Enstrom's records
27
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1 show he has substantial accrued sick leave as well as the fact that he would have
2 had substantial remaining funds but for UCLA's unauthorized use of his
3 unrestricted funds for payment of his salary and overcharging of indirect costs.
4

102. His appeals exhausted. his rights violated, and under extreme

5 financial distress from almost 18 full months of work without pay, in
6 November 2011, Dr. Enstrom had no choice but to retire from UCLA.
7
8

FIRST CAUSE OF ACTION

9

First Amendment Retaliation

10

(42 U.S.C. § 1983)

11

103. Plaintiff repeats and realleges each of the foregoing allegations in

12 this Complaint.
13

104. In retaliation to Dr. Enstrom's numerous efforts to appropriately

14 influence public policy and his persistent and effective critiques not only of junk
15 environmental science but also of unlawful and unethical practices by state
16 officials, Defendants began termination proceedings against Dr. Enstrom and
17 unlawfully depleted his research funds, depriving him of any further
18 compensation for his work.
19

105. Dr. Enstrom's speech and expressiOn regarding alleged public

20 mortality due to PM2.5 and his speech and expression regarding unlawful and
21

unethical practices at CARB and SRP constituted speech on a matter of public

22

concern.

23

106. Defendants, acting under color of state law, and by policy and

24 practice, have explicitly and implicitly retaliated against Plaintiff for exercising
25

his clearly established right to free speech on issues of public concern as secured

26 by the First Amendment to the United States Constitution.
27

107. Defendants, individually and acting on behalf oftheir governmental

28

employer, UCLA, have violated Plaintiff's First Amendment rights by refusing
28
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I to renew his appointment because of his conservative scientific and political
2

views, associations, and expressions, and have used shifting justifications as a

3 pretext to conceal improper and unlawful motives. Defendants' actions were

4 prompted by their own personal agendas rather than the University's

5 programmatic anellor financial concerns.
6

108. Because of Defendants' actions, Plaintiff has suffered, and

7 continues to suffer, economic injury and irreparable harm. He, therefore, is
8 entitled to an award of monetary damages, including punitive damages, and
9 equitable relief.
10

109. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff is entitled to an

11

award of monetary damages in an amount to be determined by the evidence and

12 this Court and the reasonable costs of this lawsuit, including his reasonable
13 attorneys' fees.

14
IS

SECOND CAUSE OF ACTION

16

Violation of Dr. Enstrom's Fourteenth Amendment Right to Due Process

17

(42 U.S.C. § 1983)

18

110. Plaintiff repeats and realleges each of the foregoing allegations in

19 this Complaint.
20

III. By failing to provide Plaintiff notice of the alleged depletion of his

21

funds and denying him an accounting of the funds held in trust for Dr. Enstrom

22 and
23

managed by UCLA,

Defendants

punished Dr. Enstrom

for

his

constitutionally protected speech activities without due process and continue to

24 deny due process despite repeated requests for an accounting of lost funds and
25

repeated requests that fund depletion be considered as an element of his

26 grievance proceeding.
27

112. Defendants, acting under color of state law, and by policy and

28 practice, have deprived Plaintiff of his clearly established right to due process of
29
INITIAL COMPLAINT

1 law secured by the Fourteenth Amendment to the United States Constitution.
2 Defendants' actions were prompted by their own personal agendas rather than
3 the University's programmatic and/or financial concerns.
4

113. Because of Defendants' actions, Plaintiff has suffered, and

5 continues to suffer, economic injury and irreparable harm. He, therefore, is
6 entitled to an award of monetary damages, including punitive damages, and
7 equitable relief.
8

114. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff is entitled to an

9 award of monetary damages in an amount to be determined by the evidence and
10 this Court and the reasonable costs of this lawsuit, including his reasonable
11

attorneys' fees.

12
13

THIRD CAUSE OF ACTION

14

Breach of Fiduciary Duty

15

115. Plaintiff repeats and realleges each of the foregoing allegations in

16 this Complaint.
17

116. Defendants, as faculty, officers and/or directors of UCLA,

18 maintained a responsibility and duty of care to Plaintiff in the proper
19 management of the grant projects and funding held in trust by Defendant for
20

Plaintiff.

21

117. Each of the Defendants has breached their duty of care to Plaintiff

22

by engaging in, participating in, and facilitating the following actions or

23

omissions including:

24
25

26

27

a. the mishandling of grants and funds for Plaintiff which resulted in
an improper depletion of his research funds;
b. the wrongful charging of an increased On-Campus rate of 54% to
Plaintiff's funds;

28
30
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I

c. failure to provide proper and timely notice to Plaintiff of the alleged

2

depletion of his funds; and

3

d. failure to provide Plaintiff a proper accounting of such funds.

4

118. Defendants have failed to act in good faith and with the care of an

5

ordinarily prudent person in a similar position and under similar circumstances.

6 Defendants' actions were prompted by their own personal agendas rather than

7 the University's programmatic andlor financial concerns.
8

119. As a result of Defendant's breach of care, Plaintiff has suffered, and

9 continues to suffer, economic injury. He, therefore, is entitled to an award of
10 monetary damages, including compensatory and punitive damages, and
II

equitable relief.

12

13
14

PRAYER FOR RELIEF
WHEREFORE, Plaintiff James E. Enstrom respectfully requests a jury

15 trial and that the Court enter judgment against Defendants The Regents of the
16 University of California; Gene Block, Thomas Rice, Carol Goldberg, Linda
17 Rosenstock, Hilary Godwin, Richard Jackson, and Barbara Housel, and provide
18 Plaintiff with the following relief:
19
20
21

(A)

A declaration stating that Defendants violated Dr. Enstrom's right

to free speech on matters of public concern;
(B)

A declaration stating that Defendants violated Dr. Enstrom's due

22 process rights;
23

(C)

A declaration stating that Defendants breached a fiduciary duty to

24 Dr. Enstrom;
25

(D)

An injunction requIrIng Defendants to rehire Dr. Enstrom at a

26

compensation level commiserate with his experience and numerous years of

27

service at UCLA;

28
31
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1

(E)

Monetary damages (including punitive damages for Defendants'

2 actions in their individual capacities) in an amount to be determined by the jury;
3
4
5

(F)

Reasonable

attorneys'

fees,

costs,

and

other

costs

and

disbursements in this action pursuant to 42 U.S.C. § 1988; and
(G)

All other further relieflo which Dr. Enstrom may be entitled.

6 Respectfully submitted this \ 1 Ttl-day of

-:5

UN

C

2012.

7
8
9

10
11

(sCHliLER, BROWN & IEKIZIAN
'M d M. SCHULER,
SAM D. EKIZIAN,

12
13
14
15
16
17

DAVID A. FRENCH, pro hac vice pending
ABIGAIL A. SOUTHERLAND, pro hac vice pending
MICHELLE K. TERRY, pro hac vice pending
AMERICAN CENTER FOR LAW & JUSTICE

18
19
20

Attorneys for James E. Enstrom

21
22
23
24
25
26
27
28
32
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X-Sieve: eMU Sieve 2.2
Subject: Renewal of appointment
Date: Ttle, 3 Nov 200912:16:10 -0800
X-MS-Has-Attach:
X-MS-TNEF-Correlator:
Thread-Topic: Renewal of appointment
Thread-Index: AcpcwXh2QLeTI7wRR2+qLC4TasBhjA~
Priority: Urgent
From: "Housel, Barbara" <bhousel@ph.ucla.edu>
To: "Enstrom, James E." <jenstrom@ucla.edu>
Cc: "Jackson, Richard I," <dickjackson@ucla.edu>
X-Probable-Spam: no
X-Spam-Hits: 0.001
X-Spam-Score:
X-Spam-Report: HlML_MESSAGE
X-Scanned-By: smtp.ucla.edu on 169.232.48.242

Dr. Enstrom,
It has come to my attention that under University policy it is required that all
Professional Research series appointments be renewed yearly, As a
Researcher you will need to provide me with a complete dossier which
must be presented at the executive session of our faculty meeting, I
apologize for the short notice, however the department will be holding its
next faculty meeting on Monday, November 9, 2009 and will be having an
executive session to review academic actions. Since your renewal is
already late I need to request that you submit your file by Friday, November
6, 2009. If you have any questions please let me know. Thank you.
Barbara

Exhibit 1

SCHOOL OF PUBLIC HEALTH
UNIVERSITY OF CALlFORNIA
LOS ANCELES 90024

July 9, 2004

To:

Elaine Brooks

From:

James E. Enstrom, Ph.D.

Re:

Appointment and Salary Fund Changes

I am writing to update my July 25, 2003 memo to Velia Primo.
Effective July 1, 2004 through June 30, 2005, my salary will be
paid from the following- account:
Public Health

PMERP Fund

4-44S901-JE-5960S-2

I will submit another memo when the fund next changes.
Thank you very much for your assistance.

r"
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For the period May 1, 2009 to May 31, 2009
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Date: Wed, 27 Jan 2010 11 :06 AM
From: "Pascual, Maisie" <mpascual@ph.ucla.edu>
To: "Enstrom, James E." <jenstrom@ucla.edu>
Subject: RE: Meeting wI Dr Jackson--->Friday February 5

Great, I'll put you down for Friday, Feb 5 at lOam.
Thank you!

Maisie Pascual
Assistant to the Department Chair
Dr. Richard J. Jackson MD MPH
Professor and Chair, Environmental HeaJth Sciences
UCLA School of Public Health
56-070 CHS 650 Charles E. Young Dr. South
Los Angeles, CA 90095-1772
Phone: (310) 206-5296 Fax: (310) 794-2106
E-mail: mpascual@ph.ucla.edu

From: James E. Enstrom [mailto:jenstrom@uda.edu]
Sent: Wednesday, January 27, 2010 8:08 AM
To: Pascual, Maisie

Subject: Re: Meeting wI Dr Jackson-->Friday February 5

Dear Maisie,
I would like to meet with Dr. Jackson on Friday morning, February 5 for at least one
hour. I prefer to start at 9 AM or 10 AM or the time best for him. Please send me
confirmation of the appointment.
Thank you,
Jim Enstrom
(310) 825-2048

At 03:35 PM 1/26/2010, you wrote:
Hi Dr. Enstrom,
Dr. Jackson would like to set up a meeting with you in the next few weeks re: research
appointments in the department. Here are some of his availabilities:
Feb 5 (F) free entire day
Feb 8(M) 8:30am-lOam
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Feb 9 (T) 8:30am-ll:30am
Please let me know if any of these dates work faryaD.

Thank you,

Maisie Pascual
Assistant to the Department Chair
Dr. Richard J. Jackson MD MPH

Professor and Chair, EnvironmentaJ Health Sciences
UCLA School of Public Health
56"()70 CHS 650 Charles E. Young Dr. South
Los Angeles, CA 90095 1772
Phone: (310) 206-5296 Fax: (310) 794-2106
M

E-mail: mpascual@ph.uc1a.edu

Date: Thu, 14 Jan 2010 10:27 AM

-To: "Jackson, Richard J." <dickjackson@ucla.edu>
From: !Ijames E. Enstrom" <jenstrom@ucla.edu>
Subject: Re: hello lames--->later next week is fine
Dear Dick,
I think that it is best to move the meeting to later next week. It is more important for you
to provide assistance to your brother now. Propose a new time when you know your
schedule next week. Please give my best wishes to your brother.
Best regards,
Jim

At 10:06 PM 1/13/2010, you wrote:

My brother has to

xxxx. I need to go with him. We could try to meet tomorrow or we
could move to later next week. Sorry to keep changing,
DickJ
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772
3102068522
fax (310) 794-2106
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dickjackson@ucla.edu

htl;p:llwww.ph.ucla.edu/ehs/profldick jackson.html

Date: Tue. 12 Jan 2010 01:54 PM
To: "Jackson, Richard J," <dickjackson@ucla.edu>
From: "James E. Enstrom" <jenstrom@ucla.edu>
. Subject: January 19 Meeting Re EHS Appointment Confirmed

Fine. I will be there.
At 09:44 AM 1112/2010, you wrote:

Let's hold 9am Tuesday 19 january in my office please.
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles. California 90095-1772
310 206 8522

fax (310)794-2106
dickjackson@ucla.edu

My UCLA SPH Faculty Profile
Public Spaces Public Health Media Project
From: James E. Enstrom [mallto:jenstrom@ucla.edu]
Sent: Tuesday, January 12,2010 8:07 AM
To: Jackson, Richard J.
Subject: January 19 Meeting Re EHS Appointment

Dear Dick,
Given our schedule conflicts today, January 19 is fine with me. I would like to see you
from 9 to lOAM next Tuesday. If that time is not good, please let me know when you
are available next Tuesday.
Thanks,
Jim

Subject: RE: January 12 Meeting Re EHS Appointment
Date: Mon, 11 Jan 2010 20:10:09 -0800
From: "Jackson, Richard 1." <dickjackson@ucla.edu>
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To: "Enstrom, James E." <jenstrom@ucla.edu>

Hi Jim, I was a board meeting Friday and over the weekend. The only time
open now is 10 to II tomorrow. How about the 19"'.
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772

3102068522
fax (310) 794-2106
dickjackson@ucla.edu

http://portal.ctrl.ucla.eduJsphiinstitution/personnel?personneI id-629986My UCLA SPH
Faculty Profile
Public Spaces Public Health Media Project

From: James E. Enstrom [mailto:jenstrom@ucla.edu]
Sent: Friday, January 08, 2010 9:23 AM
To: Jackson, Richard J.
Subject: Fwd: January 12 Meeting Re EHS Appointment

Dear Dick,
Ifpossible, I would like to start the meeting with you no later than 9:15 AM on January
12. I now have a 10:30 AM appointment that I would like to keep. However, my
appointment with you has first priority.
Thanks for your consideration.
Jim

Date: Mon, 04 Jan 2010 21:35:06 -0800
To: "Jackson, Richard J," <dickjackson@ucla.edu>
From: "James E. Enstrom" <jenstrom@ucla.edu>
Subject: January 12 Meeting Re EHS Appointment
Yes. January 12 is fine with me. Please specify the time that is best for you and I will
come to your office (56·070 CHS) then. JEE
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At 07:26 PM 1/4/2010, you wrote:
Hi Jim,
This week is just packed. would the morning ofJan 12 - Tuesdaywork?
DickJ
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772

3102068522
fax (310) 794-2106
dickjackson@Ucla.edu

My UCLA SPH Faculty Profile

Public Spaces Public Health Media Project
From: James E. Enstrom [ mailto:jenstrom@uda.eduJ
Sent: Friday, January 01,201010:10 AM
To: Jackson, Richard J.
Subject: Request for Meeting In Early January Re EHS

Dear Dick,
Can we meet during the first week in January? I need to review my appointment in EHS
with you, particularly given your comments below. Thanks for your consideration.
Happy New Year!

Jim

At 12:18 PM 12/17/2009, you wrote:
Jim, I have had a hectic two weeks and now am on the east coast. I am taking
the faculty through a large number offacuity appointment and other personnel
issues. We did review your and 5 other faculty and adjunct actions at the
faculty meeting last Monday. As you know, your appointment had lapsed a
couple of years ago .. The CVs and recent publications were reviewed for all
and the sealed ballot is likely to go out in the next few days or in early
January. Probably a bit late to do this now, but I would be pleased to meet
with you.
DickJ
Richard J Jackson MD MPH
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Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS

650 Charles E Young Drive South
Los Angeles, California 90095-1772
3102068522
fax (310) 794-2106

dickj ackson@ucla.edu

http://www.ph.ucla.edu/ehs/prof/dick iackson.html

Date: Wed, 16 Dec 2009 08:02:42 -0800
To: "Jackson, Richard J," <dickjackson@uc1a.edu>
From: "James E. Enstrom" <:jenstrom@ucla.edu>
Subject: Request for Meeting This Week Re EHS

Dear Dick,

Ifpossible, I would like to meet with you this week, before UCLA closes for the end of
December break. I would like to discuss my contribution to EHS and a couple of other
items that have come up recently.
Thanks and best regards,
Jim

Date: Mon, 16 Nov 2009 16:03:53 -0800
To: "Jackson, Richard J." <dickjackson@ucla.edu>
From: "James E. Enstrom" <jenstrom@ucla.edu>
Subject: Re: Yesterday's EHS faculty meeting
Dear Dick,
Thank you for the update following the November 9 faculty meeting. Please let me know
if you would like to meet me before the December meeting. so that I can explain my
history in the School of Public Health, my publications since I joined EHS in 2004, and
my contributions to EHS classes. As stated on page 9 of my Summary CV, I have
contributed to the following three EHS classes: I) Molecular Toxicology M245
(Hankinson & Collins) Spring 2005; 2) Environmental Statistics ESE 410B (Winer &
Enstrom) Winter 2006; 3) Molecular Toxicology M245 (Hankinson & Godwin) Winter
2008.
Best regards,
Jim Enstrom
(310) 825-2048
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At 11:10 AM lli10/2009, you wrote:

Hi Jim,
Yesterday's faculty meeting went long with a lot of votes and personnel
actions. We put your file and review over to the December
meeting. Regarding adjunct and affiliate faculty I was asked about their
contributions to the Department and to the SchooL Your position-class
as researcher is one I don't know but right now, and at this time, I don't
think we will need additional materials. It is possible that I may need a
statement of commitment and planned intellectual contributions to the
work of the department might end up being requested. More to follow.
Dick Jackson
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772
3102068522
fax (310) 794-2106
dickjackson@ucia.edu

My UCLA SPH Faculty Profile

Public Spaces Public Health Media Project

Subject: Updated CV & Publications Ready Friday
Sent: Wednesday, November 4, 2009 10:35 AM

From: "James E. Enstrom" <ienstrom@ucla.edu>
To: "Jackson, Richard J." <dickjackson@ucla.edu>
Cc: "Housel, Barbara" <bhousel@ph.ucla.edu>
Dear Dick,
Thank you for the clarification. I will get my updated CV and recent publications to you
on Friday. I look forward to meeting you soon.
Best regards,
Jim E
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Subject: RE: Re: Renewal of appointment--->Send Info
Date: Tue, 3 Nov 2009 17:02:40 -0800
From: "Jackson, Richard J." <dickjackson@ucla.edu>
To: "Enstrom, James E." <jenstrom@ucla.edu>
Cc: "Housel, Barbara" <bhousel@ph.ucla.edu>

Hi Jim, we have not met so [ look forward to it.
We only need an up to date CV. [fneed be we can search the internet for the
citations of your more recent publications. I have been here about a year and I
am doing some organizing and clean up.
All my best,
DickJ
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS

650 Charles E YOlll1g Drive South
Los Angeles, California 90095-1772

3102068522
fax (310) 794-2106

dickjackson@ucla.edu

My UCLA SPH Faculty Profile
Public Spaces Public Health Media Project

From: James E. Enstrom [mailto:jenstrom@ucla.edu]
Sent: Tuesday, November 03, 20094:48 PM
To: Jackson, Richard J.
Subject: Fwd: Re: Renewal of appolntment--->Send Info
Dear Dr. Jackson,
Since I have not received a response for details from Barbara, please send me details
regarding the fonnat you wish for my dossier. Although I have prior commitments this
week, I will do my best to provide you with a complete file by Friday, November 6.
Thank you very much for any assistance you can give me.
Jim Enstrom
(310) 825-2048
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Date: Tue, 03 Nov 2009 12:29:51 -0800

To: "Housel, Barbara" <bhousel@ph.ucla.edu>
From: "James E. Enstrom" <jenstrom@ucla.edu>
Subject: Re: Renewal of appointment--->Send Info

Dear Barbara,
This is a quite surprising request with very short notice, but I will do my best to get you
the necessary information by Friday. Please send me the fonnat for a complete
dossier. Also, please confirm that you have my dossier from my initial 2004 EHS
appointment.
Thank you very much,
Jim

At 12:16 PM 1113/2009, you wrote:

Dr. Enstrom,
It has come to my attention that under University policy it is required that all
Professional Research series appointments be renewed yearly. As a
Researcher you will need to provide me with a complete dossier which must be
presented at the executive session of our faculty meeting. I apologize for the
short notice, however the department will be holding its next faculty meeting
on Monday, November 9, 2009 and will be having an executive session to

review academic actions. Since your renewal is already late I need to request
that you submit your file by Friday, November 6, 2009. If you have any
questions please let me know. Thank you.
Barbara
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Subject: RE: Request for Modification of February 10 Memo
Date: Fri, 12 Feb 2010 15:09:22 ·0800
From: "Jackson, Richard J." <dickjackson@ucla.edu>
To: "James E. Enstrom" <jenstrom@ucla.edu>,
"Housel, Barbara" <bhousei@ph.ucla.edu>

Hi James,
First, we will of course do a formal reply to your memo.
The language of the memo is standard.
I will review these changes with staff after the long weekend. The office is closed today
and I am on a plane going back to an Academy meeting in DC.
Good luck on the funding.
DickJ
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, Califomia 90095-1772

3102068522
fax (310) 794·2106
dickjackson@ucla.edu

http://www.ph.ucla.edu/ehslprof/dick jackson.htmJ

From: James E. Enstrom [mailto:jenstrom@uda.edu]
Sent: Friday, February 12, 2010 2:52 PM
To: Housel, Barbara
Cc: Jackson, Richard J.
Subject: Request for Modification of February 10 Memo

Dear Barbara,
On Thursday I received a UCLA deposit notice, partially shown below. It documents that I was
paid 50% time in January, as I specified on my January time sheet. As I stated to you on
Thursday, I do not want to be paid for February until I have a chance to review the status of all
my funds and all the 2009 monthly UCLA financial statements for my funds. Consequently, I
will NOT deplete all my funds as of April 20, 2010 as stated in the February 10, 2010 memo
from Dr. Jackson. In addition, I am actively working on securing new funding for my EHS
position and I know that I will be able to obtain some level of new funding. I will have more
details on funding in March. Given these circumstances, I request modification of the February
10,2010 memo as soon as possible. The wording of this memo is extremely harsh for an
accomplished scientist who has been at the School of Public Health since December 1973. Also,
I want a fonnal reply to my February 9, 2010 email message to Dr. Jackson, which Dr. Jackson
has promised to give me.
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Thank you very much for your assistance in this matter.

Jim

Date: Thu, II Feb 2010 05:32:48 -0800 (PSn
TO: <JENSTROM@UCLA.EDU>
From: "Pac EFT check"
<POST2@MVS.AIS.UCLA.EDU>
Subject: Pac EFT check deposit made.
Financial details suppressed.

Subject: Hello James-- I received your email yesterday and am preparing a fonnal reply.
Date: Wed, 10 Feb 201017:50:15 -0800
From: "Jackson, Richard J." <dickjackson@ucla.edu>
To: "Enstrom, James E." <jenstrom@ucla.edu>
Cc: "Housel, Barbara" <bhousel@ph.ucla.edu>,
"Jackson, Richard J." <dickjackson@ucla.edu>

In the interim I enclose the 60 day notice of end of employment as the
result of your lack of funding.
More to follow but this notice is required by the University at this time.
Respectfully,
Richard Jackson
Richard J Jackson MD MPH

Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772
3102068522
fax (310) 794-2106
dickjackson@ucla.edu

My UCLA SPH Faculty Profile
Public Spaces Public Health Media Proiect

lIlRJJ to James Enstrom Feb 10 2010.pdf
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Date: Tue, 09 Feb 2010 23:04:27 -0800
To: "Jackson, Richard I," <dickjackson@ucla.edu>
From: "James E. Enstrom" <jenstrom@ucJa.edu>
Subject: Request Re ERS Accounting & UCLA Funding

February 9, 2010
Richard J. Jackson, MD, MPH
Chair, Environmental Health Sciences
UCLA School of Public Health
dickjackson@ucla.edu
Dear Dick,
Thank you very much for speaking with me last Friday regarding my faculty position in
Environmental Health Sciences. I need your immediate assistance regarding my UCLA funding,
which has be administered by EHS since July 2004. Based on the "June 2007 Summary of
Funds" that was prepared by ERS staff (Barbara Housel), I had a balance of$243,816 in direct
and indirect cost support in five funds (05399, 45634, 59039, 59605, and 69970). As of August
2007, when I received my "June 2007 Summary of Funds," I had assumed that my funding was
secure. Fund 59605 was an active source of ongoing support that paid my entire UCLA salary
and my other funds, which were unrestricted, were being held in reserve for future use. Since I
become a UCLA faculty member in July 1976, I have submitted monthly time sheets indicating
the fund to be used to pay my salary and my salary, until recently, had always been charged to
the fund that I had indicated.
During 2007, 2008, and 2009 I charged my salary to fund 59605 in good faith and I did not
receive any notice that fund 59605 had ended. On December 14, 2009 I received the "October
2009 Summary of Funds" from EHS staff(Joan Klemstine). To my surprise and dismay this
Summary of Funds indicated that my salary during 2009 (and possibly 2008) was charged to
three of my unrestricted funds (45634, 59039, and 69970) without my knowledge or
pennission. I was shocked to learn that I had a remaining balance of only $65,558 in all
accounts. Then I received a January 22, 2010 email message from Joan Klemstine that fund
59605 was closed without my knowledge in May 2009. Then I received a January 25, 2010
memo from Joan Klemstine and a "December 2009 Summary of Funds" indicating that I had a
remaining balance of only $33,013 in all accounts. During January 2010 Joan Klemstine
apparently charged $33,157.90 to fund 59039 without my knowledge or pennission. My last
paycheck was dated January 4, 2010 and was for my December 2009 salary. 1 request that no
further charges be made to any of my funds until I have a chance to fully understand the
accounting procedures used since June 2007. In particular, I want to know who has authorized
the charging of my salary to funds other than 59605 without my knowledge or
pennission. Based on my understanding of UCLA accounting procedures during the past 33
years, the principal investigator must give prior approval before charges can be made to a
specific fund controlled by the principal investigator. If there has been any change in this policy,
I have never been infonned of this change.
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Given what appear to have been serious accounting irregularities regarding my funds during
2009 (and possibly 2008), I request your assistance in resolving these irregularities and in
providing temporary funding for my salary.
Thank you very much for your consideration.
Best regards,
Jim Enstrom
(310) 825-2048
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COLLmG3S AND UHIYBRSITIBS RAT! AQRBBHlNT

EIN,
ORGANIZATION;
University of california (UCLA) L08

DATI, 04/27/2011
FILING REF.' The preceding
agreement was dated
02/28/2007

Angeles Campus
10920 wilshire Blvd., Ste. 600

Los Angele., CA 90024
The

r~te.

approved in thia agrasdent

~rB

SlenOH

~I

RATI: l'YPlS;

um~RBC'l

PIXID

oODtra~t. aad other
oonditi~ in Saotian III.

for u•• on grants,

agreements with the radarsl Government, subjeot to tb.

COST RATHa
PROVo (PROVISIONAL)

PI....

PUD. (PUDITIRMINBD)

iFEICTIVi PIRIOD

IIU

DIlII
07/01/2010
07/01/2010
07/01/2010
07/01/2010
07/01/2010
07/01/2010
07/01/2016

PRBD.
PRED.
PRED.
PRED,

PRSD.
PRED.
pROVo

m

nll'l '!ll Id:tCAl::13f

06/30/2016
06/30/2016
06/30/2016
06/30/2016
06/30/2016
06/30/2016

.&22LZl!1'RLB

m

35.00 On-CampuB

organ! zed Res.
orga.nized Res.
Instruction
Instruction .Other Spon Act

26.000ff-eampul

Other Spon Act

54.00 On-campus

26.000ff-Campu.s

37.00 On-Campus
26.00 Off-Campus

until

(1)

Amended

.!Wl
Modified tOtal direct CODts, ooneisting of all salaries and wage., fringe
b~nefit., materials, auppliee, serVices, travel and suberanee and eubcontraate
up to tho first $2S,000 of each aubgrant or suboOntraot (regardless of the
perL04 covered by the subgrant ot suboontract). Modified total di~ect coats

shall exalude eqq!pmant, capit~l expenditures, charges for patient oare.
tuition remission, rental eOBt~ of oft-site faCilities, 8oholarab1ps,
ana fellowships as well a8 the portion of eaoh eubgrant and subcontract in
8t~dent

excess of $25,DOO.
(1)

U8e same ratee and conditions as those cited for fiscal year

en~ing

JUne

30, 2016,

NOTa:

Soe special Remarks regarding Genomic Array•.
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ORGANIZATION: University of California (UCLA) Los Angelo. Campus
AGREEMeNT
s.~rON

DATE~

04/27/2011

tli SPHeIAL KUHAR!S

'1'BPnjBNT Q2

n:u«m

iMPUS!

rhe fringe benefits are
charged individually i1$
are liatid below,

spe~ifically identified to each employee and are
di~$ct ~o.t •• The directly cl.ime~ fringe benefits'

TREATMSNT OF PArD ASSBNCBS
vacation, hOliC3Ay, IliClk have pay i1nd Qthe~ pa;l.d MI5I5J1.C1 . . are includ.ed in

.alari•• anQ wagea and are claimed on graDts, contracts and otber agreamaDta
&s part of the normal cost for salaries and wag.a. Separate claims ~e not
made for the cost:. of these paid abaenoell.

Page 2 of 4
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OSFINITION OF EQUIPMENT
Squipmene i . ~ef!ned as tangible hcnexpendable personal prop.tty h~V!hg a
useful life ~f more than one year ana an acquisition ao.t of $5,000 or more
per unit.
DBL'IHI'l'ION
~

or

Of'r~CAMPUS

RATB

off-campus rate is applicable to those proj.~ts conducted at facilities
not owned or leaoed by the Oniversity. Howevar, if the project is conduoted
in leased space and lease oosts are directly Charged to the projeot, then the
Off-canpus rate must be used.

PROJECTS CONDUCTBD BNTlRELY ON-CAMPOS OR BNTIRSlil' OFF-CAMPUS I
projecta oonQucted entirely on-campuB or entir.ly·off-oampus will be
the an-campua or off-oampus rate respectively.

~pplied

OplI'-CAMPUS AND PARTIALLy ON-CAMPtrS:
If tnt projeot involves work 'at both on-campus and off-oa~~. sites, either
the on-oampus or otf-campus rate generally should be applied, eanai.tent with
wbere the majority ot the work is to be perlormed. Salary cost is gen.~ally
~ooipte~ .e ~ ~~.ure of wQrk performe4 in terms of the total project.
PROJeCTS CONOVCTJI) PAATI1\lIt.Y

OSB OF BOTH (m-CAMfOS AND Oi'i'~CAMPTJS RATZS

The Use ef both on-campus and otf-campus rates for a given projeot may be
Justified it both of the respective rates can clearly be i~entitied with a
significant portion of salaries and wages ot the project. For purposes of
this proviaion, Significant is defined as approximately 25' or mere of ths
total COlt. ~. projeot'. total salary and wage costs exceed $250,000.
The following fringe benefits a:e treated as direct coata:
,to, WORXBRS COMPENSATION, BBAImI PlIAN CONTRIBWION, INCBNTIVI AWARD
PROGRAM, OISABtLITY/~lFB/UNBMiLOYM~/DENTAL tNSURAHCB, BMPLOYEE SUPPORT
PROOJWIJ, Am) RITlREMEN'l' 9Y9'l'EM C'.'ONTRIDUTION.
SPECIAL RIMARKS: The NIH pol!OY Ort in~irect oo.t. port~ining to Genomic
ArrAYS (NOT-OD-l0-097) i. 9ffeotive a& of 05/13/10.
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ORGANIZATION: oniverBity of California (UCLA) Los Angeles Campus
AGRBBM2NT ~TBI 04/27/2011
SBcrxON ZIII GINBRAL
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COLLEGES AND UNIVERSITIES RATE AGREEMENT

EIN #: 1956006143A1

DATE: February 28, 2007

INSTITUTION:
University of California (UCLA)
Los Angeles campus

FILING REF.: The preceding
Agreement was dated
May 14, 2003

CA

The rates approved in this agreement are for use on grants, contracts and other
agreements with the Federal Government, subject to the conditions in Section III.

SBCTION I: FACILITIES AND ADMINISTRATIVE COST RATES*
RATE TYPES:

FIXED

FINAL

EFFECTIVE PERIOD
TO
PRED.
PRED.
PRED.
PRED.
PRED.
FRED.
PRED.
PRED.
PROVo

(Aj

(B)

07/01/07
07/01/07
07/01/07
07/01/07
07/01/07
07/01/07
07/01/07
07/01/07

06/30/10
06/30/10
06/30/10
01/30/10
06/30/10
06/30/10
06/30/10
06/30/10

07/01/10

UNTIL AMENDED

PROVo (PROVISIONAL)
RATE (%)

LOCATIONS

PRED. (PREDETERMINED)

APPLICABLE TO

On-Campus
Off-Campus
On-Campus
Off-Campus
on-Campus
Off-Campus

Organized Research
Organized Research
37.0
Instruction
26.0
Instruction
32.0
Other Sponsored Act.
26.0
Other Sponsored Act.
41.0
(A)
Research
12.0
(B)
Research
Use same rates and conditions as those cited
for fiscal year ending June 30, 2010.
54.0
26.0

Laboratory of Structural Biology and Molecular Medicine.
General Clinical Research Center

*SASE,

Modified total direct costs, consisting of all salaries and wages,
fringe benefits, materials, supplies, services, travel and subgrants
and subcontracts up to the first $25,000 of each subgrant or subcontract
(regardless of the period covered by the subgrant or subcontract).
Modified total direct costs shall exclude equipment, capital
expenditures, charges for patient care, tuition remission, rental
costs of off-site facilities, scholarships, and fellowships as well as
the portion of each subgrant and subcontract in excess of $25,000.

(1)
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INSTITUTION:
University of California (UCLA)
Los Angeles Campus
AGREEMENT DATE: February 28, 2007
SECTION II:

SPECIAL REMARKS

actual cost of each fringe benefit direct to Federal
a fringe benefit rate which is applied to salaries and wages
projects. However,
costs under project proposals. The fringe benefits listed
in budgeting fringe
below are treated as direct costs.
TREATMENT OF PAID ABSENCES:
Vacation, holiday, sick leave pay and other paid absences are included in salaries and
wages and are claimed on grants, contracts and other agreements as part of the normal cost
for salaries and wages. Separate claims for the costs of these paid absences are not
made.
DEFINITION OF EQUIPMENT
Effective 07/01/06 equipment is defined as tangible nonexpendable personal property having
a useful life of more than one year and an acquisition cost of $5,000 or more per unit.
DEFINITION OF ON-CAMPUS, OFF-CAMPUS AND SPECIAL RATES
DEFINITION OF OFF-CAMPUS RATE
The off-campus rate is applicable to those projects conducted at facilities not owned or
leased by the university. However, if the project is conducted in leased space and lease
costs are directly charged to the project, then the off-campus rate must be used.
PROJECTS CONDUCTED ENTIRELY ON-CAMPUS OR ENTIRELY OFF-CAMPUS:
Projects conducted entirely on-campus or entirely off-campus will be applied the on-campus
or off-campus rate respectively.
PROJECTS CONDUCTED PARTIALLY OFF-CAMPUS AND PARTIALLY ON-CAMPUS:
If the project involves work at both on-campus and off-campus sites, either the on-campus
or off-campus rate generally should be applied, consistent with where the majority of the
work is to be performed. Salary cost is generally accepted as a measure of work performed
in terms of the total project.
USE OF BOTH ON-CAMPUS AND OFF-CAMPUS RATES
The use of both on-campus and off-campus rates for a given project may be justified if
both of the respective rates can clearly be identified with a significant portion of
salaries and wages of the project. For purposes of this provision, significant is defined
as approximately 25% or more of the total costs and a project's total salary and wage
costs exceed $250,000.
OTHER SPECIAL RATES
These rates apply only to the facility Dr program to which they are identified. If any
additional special rates become necessary the establishment of such rates should be
coordinated through the cDgni~ant negotiation agency.
The following fringe benefits are treated as direct costs:
FICA, WORKERS COMPENSATION, HEALTH PLAN CONTRIBUTION, INCENTIVE AWARD PROGRAM,
DISABILITY/LIFE/UNEMPLOYMENT/DENTAL INSURANCE, EMPLOYEE SUPPORT PROGRAM, AND RETIREMENT
SYSTEM CONTRIBUTION.

(21
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INSTITUTION:
University of California (UCLA)
Los Angeles Campus

AGREEMENT DATE: February 28, 2007
SECTION III,

CENERAL

~
LIMITATIONS·
The rate4 in this Agreement are aubject ~o any .t~tutory or adm1nlstratiY<l limitations and apply to a given grant, contract Or
oeh~r agreement only to the extent that funds ar~ ~v~ilabl~. Aco@ptanc~
the rat~B i~ subject to the following cond.t;ons,
(1) only coats ~ncutted ~y the Otg.nl~ation ware inCluded in itD facilities and administrative cost pool. as finally accOpten, sucn
cOStS are legal obligat10ns of the otganh,.. tion and are allowable under eh" governing COst principleD) (2) 'the eame cons Lllat haye
been treated a. hclHtieD and administrBcive coata are nOc claimed as direct CODca; 0) Similar types cf <!Oats hayS bsen accorded
conS •• t~nt accounting creacmenc; and (4) Tne 1ntormation provided by the organ~2ation which was ~eed to est~blish the rates is nct
later found to be .... t~rlally incompl~te or inaccurate by Lh~ Federal Government. In such Sir.u~tions the rate(BI would be Subje<::t to
renegot1ation at the dlB~retion o~ the Veder"l Government.

0'

B.

ACCQUtn'ING ClrulGES,

This Agreement is band on the accounting system pttrported by the organisation tc be in effect during the Agreement pericd. Change.
to the methcd of accounting for coata whiCh affect the alllOUnt of TeiMllOlrsement resulting from the UBe ot this Agr@ement requi,ee

prior approyal of the author1zed representative of the cogniaant aganey. Such changes inClude, but are not limited to, Changes 1n
thO charging of a pareicular type of cost from raCll1tleD and. adminl~tratlve to dlrect. FaUura to obeain approval lIIily rDs.ut in
CO$t disallowances

C. FIXED RATES:
If a fixed rate ia in this

~r.ament. it 1B ba.ed on an eatlmat~ of the coat! for the periOd eove~ed ~y tha rate. Mhen the actual
costs for thi~ perlod are determined, an adjUDtment will ba made to a rata of a future year(a) to compensate tor the difference
between the costs uSeQ to establish the fixed rate and actual Co~t8.

O.

USE 8Y OTHB1t FEDSRAL AGENCIES,

Th .. rat ... in thiS I>.greement wer.. approved in acccrdance with the authority in Office cf Management and aUdget Clro;ular 1\.·21
CHcular. and should be applied to granta, contracta and other agreement. cove."ed by this ~ircular, subject tc any limitations in A
above The organi~aticn may provide copie~ of the Agre~ment to other Federal Agencies to give them early notificaticn or the

Agreement,

8Y THE

INS~ITUTION'

unlVet8~ty

ON BEHALF OF THR FEDERAL GOVERNMENT'

of califcrnia (UCLA)

Loa Angeles Campus

DEPhRTMSNT OF HSALTH AND

:::::~ ~.4hr

(SIGNATURE)

Wyatt R.

Hume

Wallac~~Cllh~alln

(NAME)

~

SERVICES

____________________

(NAME)

Provost and ExecutiveVice President
Academic and Health. Affairs

DIRECTOR

DIVISION

or COST ALLOCATION

(TITLE)
Febr<lary 28, 2007
10ATE) 0235

REPRES""':':':'~'~"'l;'(415)
LJtlatnLe~tujT~u~rlnte~r~~~~~=
437-7820

I!JIS
Telephone,_

(3 )
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UNIVERSITY OF CAliFORNIA, LOS ANGELES
FACILITlES AND ADMINISTRATIVE COST RATES
FOR THE PERIOO JULY 1, 2007 THROUGH JUNE 30, 2010

EXHIBIT A
~

~
GENERAL CLINICAL

ORGANIZED RESEARCH

INSTRUCTION

ON-CAMPUS OFF-CAMPUS

OTHER SPON. ACTIVITIES

ON..cAMPUS OFF-CAMPUS

LSBMM

RESEARCH CENTER

,

ON-CAMPUS OFF-CAMPUS

BUILDING DEP.

5.5%

1.3%

1.3%

0.0%

0.0%

INTEREST

2.2%

0.0%

0.0%

0.0%

0.0%

EQUIPMENT

3.8%

1.0%

1.0%

0.0%

0.0%

15.0%

4.0%

2.7%

13.5%

0.0%

1.5%

4.7%

1.0%

OPERATIONS & MAINT
LIBRARY
GENERAL ADMIN
DEPT ADMIN

1.5%

0.0%

4.5%

4.5%

4.5%

4.50/.

2.7%

18.0%

14.0%

18.3%

18.0%

6.2%

SPQN PROJ ADMIN

3.3%

3.3%

3.2%

3.3%

3.1%

SWDENT SERV ADMIN

0.2%

~

O.O"b

ADMIN COMPONENTS

2<>.0%

TOTAL

CONCU\~

'\C.

JU%

0.0%

2<>.0%

26.0';" 26.0%

26.0%

26.0% 26.0%

26.0%

~ 26.0%

26.0% 12.0·;'

12.&%

54.0%

26.0%

37.0%

26.0%

32.0%

26.0%

41.0%

12.0%

~

(SIGN~'-

Provost and Executive Vice President
Academic and Health Affairs
TITLE

DATE

<. ·1"1. D/,

UNIVERSITY OF CALIFORNIA

BERKELEY· DAVIS· IRVINE· LOS ANGELES· RIVERSIDE· SAN DIEGO· SAN FRANCISCO

VICE PRESIDENT

SANTA BAIUlARA • SANTACRUZ

OffiCE OF THE PRESIDENT
III I Franklin Street
Oakland, Calif(lmia 94601·5200

FINANCIAL MANAGEMENT

May 29, 2003

Mr. David S. Low
Director
Division of Cost Allocation
Department of Health and Human Services
50 United Nations Plaza, Room 347
San Francisco, California 941 02
Dear Mr. Low:
Enclosed is the signed indirect cost rate agreement dated May 14,2003, for the University of California,
Los Angeles, for the fiscal years beginning July 1,2003 through June 30, 2007. Please take all appropriate
action necessary including the distribution of the agreements to the awarding organiiations of the Federal
Govemmentfor their use. If you have any questions, please contact me at (510) 987-9842.
Sincerely,

Jorge Ohy
Manager
Costing Policy & Analysis
Enclosure
cc:

"' Assistant Vice Chancellor Abeles, UCLA (with enclosure)
Principal Analyst Evans, Research Administration Office, UCOP (with enclosure)
Principal Analyst, Valdivia, UCLA (with enclosure)

/D)~ (G [U\Yl~U

!lnlI

JUN - 1 2Doo

I

I,

I~

SERVICE~

CORPORATE FINANCIAL
ASH V CHAN/(,:""'.iTf,Qll,FR
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COLLEGES AND UNIVERSITIES RATE AGREEMENT
EIN #: 1956006143A1

DATE: May 14, 2003

INSTITUTION:
University of California (UCLA)
Los Angeles Campus

FILING REF.: The preceding
Agreement was dated
August 11, 1999

CA

The rates approved in this agreement are for use on grants, contracts and other
agreements with the Federal Government, subject to the conditions in Section III.

SECTION I: FACILITIES AND ADMINISTRATIVE COST RATES*
PROVo {PROVISIONAL)
FINAL

RATE TYPES'. FIXED

TYPE
PRED.
PRED.
PRED.
PRED.
PRED.
PRED.
PRED.
PRED.
PRED.
PRED.
PROVo

(A)
(B)

EFFECTIVE PERIOD
FROM
TO
07/01/03
07/01/04
07/01/05
07/01/03
07/01/03
07/01/03
07/01/03
07/01/03
07/01/03
07/01/03
07/01/07

06/30/04
06/30/05
06/30/07
06/30/07
06/30/07
06/30/07
06/30/07
06/30/07
06/30/07
06/30/07
UNTIL AMENDED

RATE(%)

LOCATIONS

PRED. {PREDETERMINED)

APPLICABLE TO

52.5
On-Campus
Organized Research
53.5
On-Campus
Organized Research
54.5
On-Campus
Organized Research
26.0
Off-Campus
Organized Research
37.0
On-Campus
Instruction
26.0
o.ff -Campus
Instruction
32.0
On-Campus
Other Sponsored Act.
26.0
Off-Campus
Other Sponsored Act.
41. 0
(A)
Research
12.0
(B)
Research
Use same rates and conditions as those cited
for fiscal year ending June 30, 2007.

Laboratory of Structural Biology and Molecular Medicine.
General Clinical Research Center

"BASE:
Modified total direct costs, consisting of all salaries and wages,
fringe benefits, materials, supplies, services, travel and subgrants
and subcontracts up to the first $25,000 of each subgrant or subcontract
(regardless of the period covered by the subgrant or subcontract)
Modified total direct costs shall exclude equipment, capital
expenditures, charges for patient care, tuition remissi.on, rental
costs of off-site facilities, scholarships, and fellowships as well as
the portion of each subgrant and subcontract in excess of $25,000.
(1)
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INSTITUTION:
University of California (UCLA)
Los Angeles Campus
AGREEMENT DATE: May 14, 2003
SECTION II:

SPECIAL REMARKS

TREATMENT OF FRINGE BENEFITS:
This organization charges the actual cost of each fringe benefit direct to Federal
projects. However, it uses a fringe benefit rate which is applied to salaries and wages
in budgeting fringe benefit costs under project proposals. The fringe benefits listed
below are treated as direct costs.
TREATMENT OF PAID ABSENCES,
Vacation, holiday, sick leave pay and other paid absences are included in salaries and
wages and are claimed on grants, contracts and other agreements as part of the normal cost
for salaries and wages. Separate claims for the costs of these paid absences are not
made.
DEFINITION OF EQUIPMENT
Equipment is defined as tangible nonexpendable personal property having a useful life of
more than one year and an acquisition cost of $1,500 or more per unit.
DEFINITION OF ON-CAMPUS, OFF-CAMPUS AND SPECIAL RATES
DEFINITION OF OFF-CAMPUS RATE
The off-campus rate is applicable to those projects conducted at facilities not owned or
leased by the University. However, if the project is conducted in leased space and lease
costs are directly charged to the project, then the off-campus rate must be used.
PROJECTS CONDUCTED ENTIRELY ON-CAMPUS OR ENTIRELY OFF-CAMPUS:
Projects conducted entirely on-campus or entirely off-campus will be applied the on-campus
or off-campus rate respectively.
PROJECTS CONDUCTED PARTIALLY OFF-CAMPUS AND PARTIALLY ON-CAMPUS,
If the project involves work at both on-campus and off-campus sites, either the on-campus
or off-campus rate generally should be applied, consistent with where the majority of the
work is to be performed. Salary cost is gener.ally accepted as a measure of ~Iork performed
in terms of the total project.
USE OF BOTH ON-CAMPUS AND OFF-CAMPUS RATES
The use of both on-campus and off-campus rates for a given project may be justified if
both of the respective rates can clearly be identified with a significant portion of
salaries and wages of the project. For purposes of this provision, significant is defined
as approximately 25% or more of the total costs and a project's total salary and wage
cos~s exceed $250,000.
OTHER SPECIAL RATES
These rates apply only to the facility or program to which they are identified. If any
additional special rates become necessary the establishment of such rates should be
coordinated through the cognizant negotiation agency.
The follOwing fringe benefits are treated as direct costs,
FICA, WORKERS COMPENSATION, HEALTH PLAN CONTRIBUTION, INCENTIVE AWARD PROGRAM,
DISABILITY/LlFE/UNEMPLOYMENT/DENTAL INSURANCE, EMPLOYEE SUPPORT PROGRAM, AND RETIREMENT
SYSTEM CONTRIBUTION.

(2 )
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INSTITUTION:
University of California (UCLA)
Los Angeles Campus
AGREEMENT DATE: May 14, 2003
SECTION HI,
A.

GENERAL

LIMITATIONS,

The rates in thiS Agreement are subJect to any statutory or admlnistrative limitations and apply to a given grant, contract or
other agreement only to the extent that funds ar~ avallable. Acceptance of the rates is subject to the follOWing comhtions,
(1) Only costs lncurred by the organlzation were >ncluded in lts facillt>e" and administrative cost pools as· finally scCepted, such
COBts are legal obligations of the organizatlon and are allowable under the governing COSt pnnclples; (2) The sa"", COSts that have
been treated as tadlities and admln>strative costs are not claimed as direct COSts; (3) Similar types of COsts have been accorded
consistent accountlng treatment, and (4) The informatlon provided by the o~ganizatlon which was used to establleh the rates is not
later found to be materially incomplete or lnaccurate by the Federal Government. In ~uch situations the rate(s) would be SubJect to
renegotiation at the discretion of the Federal Government.

B
ACCOI.INTIN(; ClI1I.NGES,
This AgreeO>ent is based on the sccounting system purported by the organuat1on to be in effect during the Ag.eement period. Changes
to the method of accounting for costs which affect the amount of relmbursement reSulting from the USe of this Agreement reguire
prior approval of the authorised representative of the cognizant agency. such changes inClude, but are not :imlted to, Changes in
the charging of.a particular type of cost from facilities and administrnive to direct Failure to obtaln approval .... y result in
cost dlsallowances.

C.

FIXEIl RATES,

If a fixed rate i8 in thie Agreement, it is based on an estimate of the coats fO. the perlod covered by the rate. When the aCtual
costs for this period are determined, an adjustment will be made to a rate of a future year(s) to compensate for the difference
between the COStS used to establish the fixed rate and actual costs.
D.

USE BY OTHER FeDERAL AGENCIES,

The rstes in thi" Agreement were approved in accordance with the authority in Office of Management and Budget Circular A.21
Circular. and should be applied to grants. contracts and other agreements covered by this Circular. ~ubject to any limitations ln A
above. The organi~ .. tion .. ay provide coples of the Agreement to other Federal AgenCies to give them early notHicauon of the
Agreement.

BY THE COGNIz.ANT AGENCY
BY THE INSTITUTION,

ON B£l!ALF OF THE FEDERAL GOVERNMENT,

univelBity of california !UCLA)
~,

M

DEPARTMENT

OF HEALTH AND IIllMAN SERVICES

(INSTI

(SIGNATURE)

Joseph P. Mullinix

David S. Low

(NAME)

(NAME)

Senior Vice President Business and Finance

DIRECTOR. DIVISION

(TITLE)

(TITLE)

'M"()

May H , 2003
(DATE)

OF COST ALLOCATION

0235

Janet Turner
(41S) 437-7820

HHS REPRESENTATIVE,

Telephone,

(3)
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UNIVERSITY OF CALIFORNIA, LOS ANGELES
FACILITIES AND ADMINISTRATIVE COST RATES
FOR THE PERIOD JULY 1, 2003 THROUGH JUNE 30, 2004

EXHIBIT A
PAGE 1 OF 3

GENERAL CLINICAL
ORGANIZED RESEARCH

INSTRUCTION

ON· CAMPUS OFF-CAMPUS

OTHER SPON. ACTIVITIES

ON·CAMPUS OFF·CAMPUS

LSBMM

RESEARCH CENTER

ON·CAMPUS OFF-CAMPUS

BUILDING DEP.

3.5%

1.3%

1.3%

0.0%

0.0%

INTEREST

2.2%

0.0%

0.0%

0.0%

0.0%

EQUIPMENT

4.3%

1.0%

1.0%

0.0%

0.0%

15.0%

4.0%

2.7%

13.5%

0.0%

1.5%

4.7%

1.0%

OPERAnONS & MAINT
L18RARY
GENERAL ADMIN

1.5%

0.0%

4.5%

4.5%

4.5%

4.5%

2.7%

lB.O%

14.0%

lB.3%

18.0%

6.2%

SPON PROJ ADMIN

3.3%

3.3%

3.2%

3.3%

3.1%

STUDENT SERV ADMIN

0.2%

4.2%

.Q.Jlli

0.2%

0.0%

DEPT ADMIN

ADMIN COMPONENT:

, 26.0%

TOTAL

=
52.50%

CONC'/i /

26.0% 26.0%

""'"

26.0% 26.0%

=

26.0%

37.0%

26.0%

32.0%

""'"
26.0%

26.0%

=
41.0%

12.0%

=
12.0%

#~,

Y'''''J''"fEl '
Senior Vice President-Business and Finance
TITLE

#~
DATr:.-7

oJ.?, ,;Jtf"l3
'"
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UNIVERSITY OF CALIFORNIA, LOS ANGELES
FACILITIES AND ADMINISTRATIVE COST RATES
FOR THE PERIOO JULY 1, 2004 THROUGH JUNE 30, 2005

EXHIBIT A
PAGE20F3

GENERAL CLINICAL
ORGANIZED RESEARCH

INSTRUCTION

ON-CAMPUS OFF-CAMPUS

OTHER SPON. ACTIVITIES

ON-CAMPUS OFF-CAMPUS

LSBMM

RESEARCH CENTER

ON-CAMPUS OFF-CAMPUS

BUILDING DEP.

4.5%

1.3%

1.3%

0.0%

INTEREST

2.2%

0.0%

0.0%

0.0%

0.0%

EQUIPMENT

4.3%

1.0%

1.0%

0.0%

0.0%

15.0%

4.0%

2.7%

13.5%

0.0%

1.5%

4.7%

1.0%

OPERATIONS & MAINT
LIBRARY
GENERAL ADMIN
DEPT ADMIN

0.0%

1.5%

0.0%

4.5%

4.5%

4.5%

4.5%

2.7%
6.2%

18.0%

14.0%

18.3%

18.0%

SPON PROJ ADMIN

3.3%

3.3%

3.2%

3.3%

3.1%

STUDENT SERV ADMIN

!ill'.

4.2%

0.0%

0.2%

Q,Ql\

ADMIN COMPONENT: 3

TOTAL

26.0%

26.0%

53.50%

CONil /

26.0% 26.0%

~

""""

26.0%

37.0%

26.0%

26.0%

26.0%

26.0% 26.0%

""""

32.0%

26.0%

41.0%

12.0%

12.0%

12.0%

/YJL,

/

/"'P"REI

Senior Vice President-Business and Finance
TITLE

;It.,

DATE

c1 f

/._--

,.)c:rr3
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UNIVERSITY OF CALIFORNIA, LOS ANGELES
FACILITIES AND ADMINISTRATIVE COST RATES
FOR THE PERIOD JULY 1, 2005 THROUGH JUNE 30, 2007

EXHIBIT A
PAGE 3 OF 3

GENERAL CLINICAL
ORGANIZED RESEARCH

INSTRUCTION

ON-CAMPUS OFF·CAMPUS

OTHER SPON. ACTIVITIES

ON·CAMPUS OFF·CAMPUS

LSBMM

RESEARCH CENTER

ON·CAMPUS OFF·CAMPUS

BUILDING DEP.

5.5%

1.3%

1.3%

0,0%

INTEREST

2.2%

0.0%

0.0%

0.0%

0.0%

EQUIPMENT

4.3%

1.0%

1.0%

0.0%

0.0%

15.0%

4.0%

2.7%

13.5%

0.0%

1.5%

4.7%

OPERATIONS & MAINT
LIBRARY
GENERAL ADMIN

1.0%

0.0%

1.5%

0.0%

4.5%

4.5%

4.5%

4.5%

2.7%

18.0%

14.0%

18.3%

18.0%

6.2%

SPON PROJ ADMIN

3.3%

3.3%

3.2%

3.3%

3.1%

STUDENT SERV ADMIN

0.2%

"""

0.0%

26.0% 12.0%

DEPT ADMIN

ADMIN COMPONENTS

26.0%

TOTAl

26.0%

54.50%

Z§Jlli. 26.0%

26.0%

26.0% 26.0%

26.0%

"'"
"""

26.0%

37.0%

26.0%

32.0%

26.0%

26.0%

.!!.Jlli!

..... .5.:1..0%

=
12.0%

f

CONCURif/ / ' ~
)!'}lATtpl/~~

Senior Vice President-Business and Finance
TITLE

h""1
7

DATE

,;If.,.J tJtJ J

""~~7
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MEMO

UM

Department of Envirorunental Health Sciences
School of Public Health
177220

February 10, 2010

James Enstrom, Ph.D.
Los Angeles, CA

Dear Dr. Enstrom:
I regret to inform you that effective April 21, 2010, you will indefinHely be laid off
from your position as a Researcher in the Department of Environmental Health
Sciences. You will recall that I met with you on February 5,2010 and advised
that grant support for your position is ending. This is to notify you formally that
as of April 20, 2010 of this year your funds will be depleted and the Department
does not have funds available to continue your apPOintment.

University policy on layoff includes a provision for rehire to the Department of
Environmental Health Sciences until orie year from the date of your layoff, April
21, 2010. During this time, if there is a vacancy in your title or title series in the
Department of Environmental Health Sciences, you will be rehired if you are
qualified for the position and available to begin work within a reasonable
amount of time. If more than one qualified person is on layoff status, the order
of rehire shall be in inverse order of layoff.
As outlined in Appendix 3301 the UCLA CALL and Academic Personnel
Manual Policy 145 (APM 145), please forward a self statement and current
curriculum vitae to the Academic Personnel Office, Attention: Esther Hamil.
This will ensure that you are considered during any rehire and re-employment
process.
I have enclosed a copy of the UCLA CALL, Appendix 33 for your reference. I
have also enclosed a copy of the UCLA "Checklist of Employee Benefits Upon
Indefinite Layoff', which outlines your rights and benefits. For information
regarding continuation of your insurance benefits under C.O.B.R.A., please
contact the Benefits Office at 310-794-0830.

Exhibil10

Should you have any questions, please feel free to contact me. I am available
at 310-206-8522

Sincerely,

Richard Jacks
Professor and C

Cc:

partment of Environmental Health Sciences

Hilary Godwin, Associate Dean, Academic Programs, School of Public

Health
Susan Fisher, Human Resources Manager, School of Public Health
Esther Hamil, Academic Personnel Office

Barbara Housel, Administrator, Department of Environmental Health
Sciences
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From: "Cormier, Bill" <bcormier@capnet.ucla.edu>
To: "Enstrom, James E." <:jenstrom@ucla.edu>
Date: Fri, 2 Sep 2011 17:23:51 -0700
Subject: Indirect Cost Rate Concern

Dear Dr. Enstrom,
This expands upon my recent discussion with you summarizing in more detail

the results of the review undertaken by the Manager-Investigations in the
UCLA Audit & Advisory Services department responding principally to your

concerns about the overhead rate charges to your multi-year industrysponsored award. The purpose of this review was to inquire into possible
violations of the applicable campus fund management rules.
A&AS reviewed your June 23, 2011 email requesting accounting assistance in
which you asserted that UCLA incorrectly applied a higher (campus) indirect
cost rate (aka, the Facilities and Administration or "F&A" Cost Rate) to the
industry-sponsored grant known as "Smoking and Mortality Based on National
Surveys," in all but the first grant project year, 2002-03. You contend that
the off-campus rate should have been charged in all subsequent years because
you did not occupy anyon-campus space.
A&AS reviewed the UCLA Award Synopsis obtained through the Office of Contract
and Grant Administration and UCLA Financial System data on the award and
determined as follows:
The Philip Morris USA-sponsored award in question, i030l8872, identified as
Regental Fund Number 59605 in the UCLA Financial System, commenced September
1, 2002. The firm, fixed-price award provided cumulative funding of $661,453
during the span of Fiscal Years 2002-03 through 2006-07. The original end
date of the project was July 31, 2006, later extended through November 15,
2007. A no-cost time extension through December 31, 2007 was later approved.
The final close-out of this award as indicated in the Detailed General Ledger
published by the UCLA Financial System is dated May 8, 2009. (A&AS did note
that you had complained that you were not notified in a timely manner by your
department about the May 2009 close-out; however, the award, for the purpose
of its intended research, expired in 2007.)
FY 2002-03:

According to the UCLA Award Synopsis, the off-campus indirect cost rate of
26% was applied to the grant in its first year, 2002-03. The off-campus rate
apparently was based on a UCLA Request for Proposal Approval and Submission
that you signed on July 3, 2002. On that proposal you had identified a
warehouse in Culver City as the off-campus project address, but you explained
to A&AS that you actually occupied UCLA rented space in a Westwood Village
building.
FY 2003-04 through FY 2007-08:

You indicated that there was a suspension in funding in FY 2003-04 and/or FY
2004-05. For years FY 2005-06, FY 2006-07, and FY 2007-08 the UCLA Award
Synopsis shows indirect cost rate assessments of 53.5%, 54.5%, and 54.00%,
respectively.

1
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The application of the on-campus indirect cost rate in FYs 2006 -07, and -08
was based on the UCLA Request for Proposal Approval and Submission, signed in
May 2004, that referred to your use of "(room) Al-295 CHS (Center for Health

Science) -- Although currently off-campus, some on-campus space used in
future," and the UCLA Request for Proposal Approval and Submission, signed in
June 2005, that simply indicated on campus space at "Al-295 CHS" with no

reference to any off-campus location. Room Al-295 CHS is the mail room in the
School of Public Health. When A&AS asked you about this location you
explained that you actually conducted your research exclusively from your
home residence when the Weyburn Avenue office space became unavailable
"around 2002."
Applicable Indirect Cost Rate Guidelines
A&AS contacted OCGA and SOPH officials to confirm the applicable rules and
was directed to the contract and grant "Preparation Guidelines" published
on the OCGA website. Those guidelines state that the on-campus indirect cost
rates should be used.
" . . . in all contract, grant and subcontract proposals submitted to all
external sponsors. The exceptions are those industry-sponsored studies that
meet the campus definition for clinical trials and qualify for the
application of a special 26% rate approved by the university of California
Office of the PresidenL .. The on-campus rate should be used for all research
conducted in buildings owned by or leased by The Regents of the university of
California. The off-campUS rate should be used only when work is either done
at facilities owned or leased by other organizations, or in a building for
which rent is being directly charged to the project." (Emphasis added.)
According to senior research administrators contacted by A&AS, the general
view is that the lower, off-campus rate presupposes that a Principal
Investigator is paying rent, utilities, liability insurance, connectivity,
and other physical and infrastructural costs to a non-Regental entity,
because these services, which otherwise would be furnished by the UCLA
campus, are instead being provided by a landlord or an outside company at
which the research takes place. It is to be noted that both the on-campus and
off-campus indirect cost rates account for administrative services provided
by staff in the PI's home department and in the campus's central
administrative units, regardless of the physical location of the research.
However, the guidance on which the off-campus rate is applicable, also
published by OCGA, "How to Determine Whether to Use On or Off-Campus
Facilities & Administration (F&A) Rates-formerly Known as Indirect Costs"
also states that "the Off-campus rate applies to projects when there is no
rent being charged." Discussions with campus and school subject-matter
experts yielded mixed opinions regarding the applicability of a PI's
residence as a "no rent," off-campus location that might be considered for
the off-campus rate. The apparent inconsistency of this statement with the
"Preparation Guidelines" set out above could not be resolved.
Conclusion
A&AS concluded that its inquiry disclosed facts that arguably might support
your view against the apparent prevailing view and practice regarding the
applicable indirect cost rate for the award in question. However,

2
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A&AS also observed that as the Principal Investigator you accepted primary
fiduciary responsibility for the grant. Accordingly, you were accountable for

raising significant fiscal issues, including questions about the applicable
indirect cost rate, with the appropriate officials of the School of Public
Health and/or OCGA, in a timely manner during the active years of the award.
This review by the A&AS Manager-Investigations was thorough and professional.

The review did not disclose any impropriety by the School of Public Health or
other campus departments with respect to the application of indirect cost
rates on the subject award and provides no basis for A&AS or the compliance

office to recommend any retroactive rate adjustments as you had proposed.
I regret this report does not provide a basis for the relief you were hoping
for, but I was pleased to learn your UCLA appointment has been extended.
Sincerely,
William H. Cormier, Director
UCLA Administrative Policies & Compliance

3
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Subject: Dr Enstrom to EHS
Date: Wed, 5 May 201018:27:20 -0700
From: "Jackson, Richard I," <dickjackson@ucla.edu>
To: "Enstrom, James E." <jenstrom@ucla.edu>
Cc: "Housel, Barbara" <bhousel@ph.ucla.edu>,
"Godwin, Hilary" <HGodwin@mednet.ucla.edu>,
"Jackson, Richard J." <dickjackson@ucla.edu>

Dear Dr Enstrom,
As you know, the faculty ofEHS needs to vote on your continued affiliation
with the department. At the faculty meeting we discussed having you give a
seminar but the faculty felt the review of your presentation at ARB in
February was adequate.
As you know, the link for the Feb 26 is
http://www.cal-span.orglcgi-bin/media.pl?folder=CARB

The faculty found it very thought provoking.
We are in the process of the confidential voting at present. We should be
able to give you the results of that vote within a few days.
Dick Jackson
Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772

3102068522
fax (310)794-2105
dickjackson@ucla.edu

My UCLA SPH Faculty Profile
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Subject: RE: Request for Resolution afMy Status in EHS
Date: Fri, 23 Apr 2010 14:37:13 -0700
From: "Jackson, Richard J," <dickjackson@ucla.edu>
To: "James E. Enstrom" <jenstrom@ucla.edu>
Cc: <mpascual@ph.ucla.edu>, "Godwin, Hilary" <HGodwin@mednet.ucla.edu>,
<dickjackson@ucla.edu>

By copy of this I will ask to schedule the meeting with me and Dr Godwin, The faculty
has had the opportunity to watch the webcast of your presentation at ARB and did not
feel the need for an in person presentation.

Richard J Jackson MO MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772

3102068522
fax (310) 794-2106
dickjackson@ucla.edu

http://www.ph.ucJa.edu/ehs/prof/dick jackson.html

From: James E. Enstrom [mailto:jenstrom@ucla.edu]
Sent: Friday, April 23, 2010 10:33 AM
To: Jackson, Richard J.
Subject: Request for Resolution of My Status in EHS
Dear Dr. Jackson,
I appreciate your note about my seminar. However, I thought the seminar was going to be the
way for me to update the other EHS faculty on my research before a decision is made regarding
my EHS appointment. At the moment I am in limbo without a fonnal response to my Aprill,
20 I 0 letter to Dr. Godwin. Thus, I request a meeting as soon as possible, ideally with both you
and Dr. Godwin, in order to resolve my current and future status within EHS.
Thank you very much for your consideration and assistance.
James E. Enstrom, Ph.D., M.P.H.
(310) 825-2048
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At 06: 11 PM 4/22/2010, you wrote:

Hello Jim,
The conference and academic schednle is just too hectic for us to arrange a
seminar this late in the academic year. We will have to look to after
September.
With regards,
Dick Jackson
Richard J Jackson MD:MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, CaJifornia 90095-1772
3102068522
tax (310)794-210.
dickjackson@ucla.edu

My UCLA SPH Faculty Profile
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Date: Thu, 15 Apr 2010 13:34:33 ,0700
To: "Pascual, Maisie" <mpascual@ph.ucJa.edu>
From: "James E. Enstrom" <jenstrom@ucla.edu>
Subject: Draft Flyer for April 21 EHS Enstrom Seminar

Dear Maisie,
Please use the attached text and photo to prepare a draft flyer for my April 21 EHS Seminar. I
understand you will send me your draft for my approval andlor possible changes.
Thanks for your assistance.
Jim Enstrom
(310) 825-2048

At 05:24 PM 4/13/2010, you wrote:

Hi Dr. Enstrom,
I wanted to follow up with you in regards to providing a 1 hour seminar to the
department next week, I have the following options available: 3-4pm either on
Wednesday (4/21) or Thursday (4/22).

If that doesn't work, we might be able to do 3-4pm on Monday (4/26), Tuesday
(4/27) or noon-l pm on Wed (4/28). Please let me know. Thanks!

Maisie Pascual
UCLA Environmental Health Sciences
650 Charles E. Young Dr. South 56-070 CHS
los Angeles, CA 90095-1772

Phone: (31O) 206-5296 Fax: (31O) 794-2106
E-mail: mpascual@ph.ucla.edu

IiikHS Seminar PM2.S & Mortality Controversy Enstrom 04151 D.doc

EnstromPhotoE.JPG
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Subject: at the last faculty meeting Dr Enstrom suggested we watch the video from the ARB
meeting PM2.5 symposium.
Date: Mon, 8 Mar 2010 19:49:15 -0800
From: "Jackson, RichardJ." <dickjackson@ucla.edu>
To: "Ambrose, Richard F." <rambrose@ucla.edu>,
"Cha, Arthur K." <acho@mednet.ucla.edu>,
"Collins, Michael D." <mdc@ucla.edu>,
"Eckhert. Curtis D." <ceckhert@ucla.edu>,
"Fraines, John R." <jfroines@ucla,edu>,
"Godwin, Hilary" <hgodwin@ucla.edu>,
"Hankinson, Oliver" <ohank@mednet.ucla.edu>,
"Harber, Philip I." <pharber@mednet.uc1a.edu>,
"Hinds, William" <whinds@ucla.edu>,
"Jackson, Richard J." <dickjackson@uc1a.edu>,
"Kennedy, Nola" <okennedy@uc1a.edu>.
"Layne, Scott P." <scott.layne@ucla.edu>.
"Nel,Andre' E," <anel@mednet.ucla.edu>,
"Que Hee, Shane" <squehee@ucla.edu>,
"Robbins, Wendie" <wrobbins@sonnet.ucla.edu>,
"Schiestl, Robert H." <rschiesti@mednet.ucla.edu>,
"Suffet, Irwin" <msuffet@ucla.edu>,
"Valentine, Jane" <jlvalentine@ucla.edu>,
"Winer, Arthur" <amwiner@ucla.edu>,
"Zhang, Zuo-Feng" <zfzhang@ucla.edu>
Cc: <jenstrom@ucla.edu>, "Detels, Roger" <detels@ucla.edu>,
"Ritz, Beate R," <hritz@ucla.edu>,
"Rosenstock, Linda" <lindarosenstock@ph.ucla.edu>

Here is the web link:
http://www.cal-span.org/cgi-bin/media.pl?folder-CARB
click on Feb 26.
Dr Enstrom's presentation is from 1:38:30 to 2:00 hours.
I must say, this slide is remarkable:
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Richard J Jackson MD MPH
Professor and Chair, Environmental Health Sciences
UCLA School of Public Health 56-070 CHS
650 Charles E Young Drive South
Los Angeles, California 90095-1772

3102068522
fax (310) 794-2106
dickjackson@ucla.edu

http://www.ph.ucla.edu/ehs/prof/dick jackson.html
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UNIVERSITY OF CALIFORNIA, LOS ANGELES
BERKELEY· DAVIS' IRVINE' LOSANGEL£S. RIVERSIDE' SAN DIEGO • SAN FRANCISCO

UCLA
SANTABARBARA· SANTACRUZ

ENVIRONMENTAL HEALTH SCIENCES
SCHOOL OF PUBL.lC HEALTH
21-293 CHS, BOX 951772

LOS ANGELES, CA 90095·\772

June 9, 2010
James Enstrom, Ph.D.
Los Angeles, CA

--

Dear Dr. Enstrom:
On February 10, 2010 you received a letter (copy attached) advising you of indefinite layoff,
which was to be effective April 21, 2010.
Since that time, we've examined your position as Researcher in the Department of
Environmental Health Sciences. I regrettably must reconfirm that effective June 30, 2010 you
will be indefinitely laid off from your position of Researcher, due to programmatic and financial
reasons. Programmatically, your research is not aligned with the academic mission of the
Department, and your research output and ability to secure continued funding does not meet
the minimum requirements for the Department. In reviewing financial resources, the
Department is unable to continue your current appointment.
University policy on layoff includes a provision for rehire to the Department of Environmental
Health Sciences until one year from the date of your layoff, June 30, 2010. During this time, if
there is a vacancy in your title or title series in the Department of Environmental Health
SCiences, you will be rehired if you are qualified for the position and available to begin work
within a reasonable amount of time. If more than one qualified person is on layoff status, the
order of rehire shall be in inverse order of layoff.
As outlined in Appendix 33 of the UCLA CALL and Academic Personnel Manual Policy 145
(APM 145), please fOlWard a self statement and current curriculum vitae to the Academic
Personnel Office, Attention: Esther Hamil. This will ensure that you are considered during
any rehire and re-employment process.
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I have enclosed a copy of the UCLA CALL, Appendix 33 for your reference. I have also
enclosed a copy of the UCLA "Checklist of Employee Benefits Upon Indefinite Layoff', which
outlines your rights and benefits. For information regarding continuation of your insurance
benefits under C.O.B.RA, please contact the Benefits Office at 310-794-0830.
Should you have any questions, please feel free to contact me. I am available at 310-8255555.
Sincerel ,

Cc:

Hilary Godwin, Associate Dean, Academic Programs, School of Public Health
Susan Fisher, Human Resources Manager, School of Public Health
Esther Hamil, Academic Personnel Office
Barbara Housel, Administrator, Department of Environmental Health Sciences
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HILARY ARNOLD GODWIN, PROFESSOR
ASSOCIATSDEANFORACAJ)EMICPROORAMS

UCLA SCHOOLOf PUBL!C HEAL71f
BOX9S1112; 16-03SCHS
LOS ANGELES, O\LIFORNIA 900\1,
EMAIL' ~io@lIcla..edu
!'HONE: mOl 794-1238
FAX:(310)m-s440

June 30, 2010

Los Angeles, CA
Dear Dr. Enstrom:

In response to your request and to ensure that you have sufficient time to make a smooth transition, I am
extending your appointment in the Department of Environmental Health Sciences for an additional 60 days,
through August 30th. This letter is coming under my signature because your depm1ment chair is out of the
country and unable to provide you with timely written notification. However, I have discussed your request
with him on the phone and he bas verbally agreed to the extension of the appointment as specified herein.
This letter also serves to notify you it is the intent of the Department of Environmental Health Sciences not to
reappoint you after August 30, 2010. The basis for non-reappointment is that the faculty of Environmental
Health Sciences have determined that your research is Dot aligned with the academic mission of the
.. Department, and that your research output and other contributions do not meet the department minimums!.,. !!t __
additio~ .please note that ~y l!Dexpended funds w?JI Dot be available for your use ~ All~st 30~Ol o.

University policy on non-reappointment (APM 137-32) provides you with the right to respond orally or in
writing within 14 calendar days of the date of this letter. If you wish to respond, your response should be
directed to me (Hilary Godwin, Associate Dean for Academic Programs in the School of Public Health). You
will be advised in writing of the department's decision not to reappoint within 30 calendar days of this letter
(i.e., by July 30, 2010).
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Should you have any questions, please feel:free to contact me. I am available at 310-794-1238.

Sincerely•

..

.~
. • .G:...t..:....... .
','

-

-

,-

'

IIilary Godwin, Ph.D.
Associate Dean for Academic Programs,
UCLA School of Public Health

cc:

Richard Jackson, Chair, Department of Environmental Heahh Sciences
Linda Rosenstock, Dean. UCLA School of Public Health
Barbara Housel, Administrator, Department of Environmental Health Sciences
Susan Fisher, Human Resources Manager, School of Public Health
Esther Hamil, Academic Personnel Office
Thomas Rice, Vice Chancellor for Academic Personnel
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Claim 2) )rour research output and other contributions do not meet the department minimums"
I vigorQUSlydiS;pute this negative characterization of my "research output and other
cotrtliOutions" to EHS, particularly si11ee lID specifics were given .. til wbat~
"~i:lnt minimums".for a scientist withmy academilH.ppoml1llont. My211Q~,,0utI'2~
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the past two years hal'l'PillYed. ~<lt:r§1riin ~icizll!g:thi$.epidentiolngic evid"""'l and in
identifYing severe flaWS to-the 20{)8: soI~tifil;;:~ for tARB diesel regulations. I believe that
"researo)MUlput and other collf>lbntions"have been negatively characterized primarily
_lIl$:PIi1_h findingaand statements conl!ict with the scjeutific vlewa ofJ>ro!llhamt
Em:~bers who specialize.in PM health effects.
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This 1~~lur@cldsures present extensive documented evidence that my re$earch is ~

and iInportatlIlIIld<lirectIy aligned with the academic mission ofEHS and that my researclt
outpuUl'ld other contributions to ERS have been substantial. Drs. Godwin and Jackson have:
presented no evidence to the contrary. In addition, there are nwnerous scientists at UCLA and
elsewhere throughout the United States whQ_
the'VOlidUy ancl sil!niJieance of my
envjrolIIOe!,tal epidemiologic research

successfully held at

P~~l~;J$rim

Solution

Ph.D., M.P.H.
H!l8lth

CA 9009S+L'172
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July 29. 2010

James Enstrom. Ph.D.
Los Angeles. CA

Dear Dr. Enstrom:
This correspondence serves as a notice of action and follows up my letter dated June
30, 2010 (copy attached) in which you were informed of the intent of Department of
Environmental Health Sciences not to reappoint you after August 3D, 2010. In that letter,
you were also advised that your appointment had been extended to August 30, 2010.
Your written response sent to VICe ChanceDor Rice has been'reviewed and considered.
Please be advised that you will not be reappointed August 30, 2010. As previously
notified, the reason for non-reappoinbnent is the faculty of the Department of

Environmental Health Sciences has detennined your research is not aligned with the
academic mission of the Department. and your research output and other contributions
do not meet the department requirements. Additionally, as you were previously notified,
any unexpended funds witl not be available fOf your use after August 30, 2010.
In closing, in accordance with APM - 140, you have the right to grieve this action. The
required form can be found at this link: http://www.apo.ucla.eduIFormsiNonSenate%20Complaint%20Form.pdf.

Sincerely

Hilary Godwin, Ph.D.
Associate Dean for Academic Programs
UCLA School of Public Health
cc:

Richard Jackson, Chair, Department of enVironmental Health Sciences

linda Rosenstock, Dean, UCLA School of Public Health
Barbara Housel, Administrator, Department of Environmental Health Scienoes
Susan Fisher. Manager, Human Resources. School of Public Health
Esther Hamil. Assistant Director, Academic Personnel Office
Thomas Rice. Vice ChanceJJor, Academic Personnel

OFFICE OF THE DEAN

•

UCLA School of Public Heolth

16·035 eeRier for Health Sciences' BOll 951772 • Las Angeles, CA 90095.1772
Telephone (310.1
825·6381
fall (JIO) 825·8440
• www.ph.uc/c.edu
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SANTABARBARA' SANTACRUZ

ACADEMIC SENATE EXECUTIVE OFFICE
lOS ANGELES DIVISION
3125 MURPHY HALL
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PHONE: (310) 825-3851
FAX, (310) 206-5273

Apri115,20ll

Chancellor Gene D. Block
UCLA Chancellor's Office
Box 951405, 2147 Murphy Hall
Los Angeles, CA 90095-1405
Re: Possible violation of academic freedom in the non-re.appointment of James Enstrom, Ph.D.
Dear Chancellor Block,
This letter is to apprise you of our committee's unanimous concern that the decision by
the School of Public Health not to re-appoint James Enstrom, PhD. in the Professional Research
series may represent a violation of academic freedom. Dr. Enstrom has been conducting
epidemiological research in the School of Public Health since the mid-1970s. Since 2004, his
appointment has been in the Department of Environmental Health Sciences in the School of
Public Health. Throughout this period his research has been supported by extramural funding.
This extramural funding has been essential, because it provides the salary support that is
necessary for the University to approve Dr. Enstrom's annual re-appointment in the Professional
Research series. Indeed, because of this extended period of uninterrupted grant support, Dr.
Enstrom has justified regular re-appointment in this academic series. However, last year, in spite
of ongoing funding that is projected to last until the end of 2011, Dr. Enstrom was notified that
he was to be laid off. Simultaneously, Dr. Enstrom was denied the opportunity to submit further
grant applications. He has raised concerns that his non-reappointment was motivated by
improper concerns relating to the content of his research and his criticisms of others' research.
This committee fully understands that it is the prerogative of the School of Public Health
to make decisions concerning its research, teaching and service missions. Thus, if the School of
Public Health has a bona fide rationale for denying Dr. Enstrom's re-appointment and for
refusing to submit grant applications on his behalf, then we concur that it is within their purview
to take this action. However, we also assert that UCLA has an obligation to protect the ongoing
research activities of its academic staff. Its failure to do so when their research is funded by
extramural agencies has the further serious consequence of preventing him (and possibly the
University) from meeting his obligations to his extra-mural funders, although the University
represented that it would allow him to do so when it accepted the extramural funding. Retraction
of such protection, especially in cases involving individuals, like Dr. Enstrom, who have a
lengthy history of research activity on campus, must be supported by strong reasons. We have
not reached any conclusions about the facts of the case, but the seriousness of the consequences
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of his tennination, as well as the allegations he has made, raise worries. We urge you to review
his case to ensure that there has been no intrusion on Dr. Enstrom's academic freedom.

Sincerely,

~
Chair, Academic Freedom Committee
On behalf of the members of the Academic Freedom Committee:

Irena Cronin
Esteban Dell-Angelica

Russell Jacoby
Christopher Looby

Seana Shiffrin
David Teplow
Leaniva Tuala
Elise YOUD
Cc:

Thomas Rice, Vice Chancellor for Academic Personnel
Ann Karagozian, Chair, Academic Senate
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VERIFICATION OF COMPLAINT

I, James E. Enstrom, a citizen of the United States and resident of the

3 State of California, hereby declare under penalty of perjury pursuant to
4 28 U.S.C. § 1746 that I have read the foregoing Verified Complaint and the
5 factual allegations therein, and the facts as alleged are true and correct.
6

Executed this

8 tJ..

day of

J v.-ne-

2012, at Los Angeles,

