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ACLJ

American Center
for Law & Justice

February 17, 2012

VIA FEDERAL EXPRESS and
I ELECTRONIC MAIL
Dr. Joseph Sheehan, Superintendent Dr. Matt Driscoll, Principal
Sheboygan Area School District James Madison Elementary School

Re:  Sheboygan Area School District’s Violation of Dexter Thielhelm’s First
Amendment Rights

Dear Drs. Sheehan and Driscoll,

The American Center for Law and Justice (*ACLJ”) represents Melissa Wolf on behalf
of her minor son, Dexter Thielhelm, regarding the Sheboygan Area School District’s decision to
prohibit Dexter from. passing out Valentine’s gifts containing a religious message to his second-
grade classmates. The purpose of this letter is to inform you that the District’s actions violated
Dexter’s right to free speech, protected by the First Amendment to the United States
Constitution, and to demand that the District cease its viewpoint-discriminatory treatment of
religious student speech.

By way of introduction, the ACLJ is an organization dedicated to the defense of
constitutional liberties secured by law. ACL]J attorneys have argued before the Supreme Court of
the United States in a number of significant cases involving the freedoms of speech and religion.
See, e.g., Pleasant Grove City v. Summum, 129 S. Ct. 1523 (2009) (unanimously holding that the
Free Speech Clause does not require the government to accept counter-monuments when it has a
war memorial or Ten Commandments monument on its property); McConrell v. FEC, 540 U.S.
93 (2003) (unanimously holding that minors enjoy the protection of the First Amendment);
Lamb’s Chapel v. Center Moriches Sch. Dist., 508 U.S. 384 (1993) (unanimously holding that
denying a church access to public school premises to show a film series on parenting violated the
First Amendment); Bd. of Educ. v. Mergens, 496 U.S. 226 (1990) (holding by an 8-1 vote that
allowing a student Bible club to meet on a public school’s campus did not violate the
Establishment Clause); Bd. of Airport Comm’rs v. Jews for Jesus, 482 U.S. 569 (1987)
(unanimously striking down a public airport’s ban on First Amendment activities).
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Although the District has not expressed as much, even if its decision stemmed from
concerns about compliance with the Establishment Clause, this is not a valid reason for quashing
Dexter’s religious speech. As the Seventh Circuit has explained, “[t|he Supreme Court has . ..
rejected the view that, in order to avoid the perception of sponsorship, a school may suppress
religious speech.” Muller by Muller v. Jefferson Lighthouse Sch., 98 F.3d 1530, 1544 (7" Cir.
1996) (citing Widmar, 454 U.S. at 271-73; Mergens, 496 U.S. at 247-52; Lamb’s Chapel, 508
U.S. 384); see also Hedges, 9 F.3d at 1298 (same). As the Supreme Court has explained,
“[T]here is a crucial difference between government speech endorsing religion, which the
Establishment Clause forbids, and private speech endorsing religion, which the Free Speech and
Free Exercise Clauses protect. . . . The proposition that schools do not endorse everything they
fail to censor is not complicated.” Mergens, 496 U.S. at 250. Addressing this very concern, the
Hedges Court admonished that “[p]ublic belief that the government is partial does not permit the
government to become partial. Students therefore may hand out literature even if the recipients
would misunderstand its provenance. The school’s proper response is to educate the audience
rather than squelch the speaker.” 9 F.3d at 1299 (emphasis in original).

DEMAND

This situation is of serious importance, not just to Dexter, but to all students attending the
Sheboygan Area Schools, who are entitled to the full protection of their First Amendment
liberties. Given the nature of the rights involved, we respectfully request your assurances that the
District will cease its viewpoint-discriminatory treatment of religious student speech and will
permit students, including Dexter, to distribute messages of a religious nature to their classmates
on the same terms that messages of a non-religious nature are permitted. Please direct your
written response to me no later than 12:00 p.m., Friday, February 24, 2012.

Thank you for your prompt attention to this matter.

Sincerely,

Carly F. Gammill

Litigation Counsel

AMERICAN CENTER FOR
LAW & JUSTICE

Cc:  Client
David French, ACLJ Senior Counsel
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