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COMMUNICATION TO THE OFFICE OF THE HIGH COMMISSIONER FOR
HUMAN RIGHTS REGARDING THE RECENT DEATH SENTENCE
AND PENDING EXECUTION OF CHRISTIAN PASTOR YOUCEF NADARKHANI
FOR APOSTASY IN IRAN

Pursuant to the Special Procedures of the Human Rights Council,' the European Centre
for Law and Justice (ECLJ) submits this communication to Dr, Amhed Shaheed, Special
Rapporteur of the Muman Rights Council on the situation of human rights in the Islamic
Republic of Iran;” Mr. Frank La Rue Lewy, Special Rapporteur on the promotion and protection

' G.A. Res. 607251, 9 6, U.N. Doc. A/RES/60/251 (3 April 2006).
PH.R.C. Res. 16/25, UN. Doc. A/HRC/16/L.25/Rev. 1 (23 March 2011).

Ca AR {0 88 2404 47



of the right to freedom of opinion and expression;® Mr. Heiner Bielefeldt, Special Rapporteur on
freedom of religion or belief;* and Ms. Rita lzsdk, Independent Expert on minority issues;” to
highlight the plight of Pastor Youcef Nadarkhani who has been sentenced to death in Iran for
refusing to recant his religious beliefs in Jesus Christ. Iran’s pattern of gross and systematic
violations of human rights and fundamental freedoms of its Christian minority must come to the
forefront of issues on your agenda before an innocent man is executed.

By way of introduction, the ECLJ is an international legal organization dedicated to
protecting human rights and religious freedom in Europe and worldwide.® Attorneys for the
ECLJ have served as counsel in numerous cases before the European Court of Human Rights.
Additionally, the ECLJ has special Consultative Status with the Economic and Social Council
(ECOSOC) of the United Nations.

BACKGROUND

Pastor Youcef Nadarkhani of the Church of Iran denomination was arrested in his home
city of Rasht on October 13, 2009. His arrest allegedly resulted because he questioned the
Muslim monopoly on religious instruction of children in Iran. The government of Iran has
mandated that all school children, regardless of their faith, be taught Islamic teachings. Pastor
Youcef protested this decision at his sons’ school, arguing that the Iranian Constitution granted
freedom of religion, which included a parent’s right to bring up his children under the religious
teaching of the family. Local police demanded Pastor Youcef appear before a tribunal in Rasht,
Iran. Upon his appearance, police arrested Pastor Youcef and detained him in a prison located in
Lakan, Iran. Despite being formally charged with unlawful protesting, Pastor Youcef’s charge
changed to unlawful apostasy (turning one’s back on Islam).

On September 21- 22, 2010, a state court in Gilan convicted Pastor Youcef and verbally
sentenced him to death. He is to be executed by hanging for the crime of apostasy. A written
verdict by the 1st Court of the Revolutionary Tribunal was delayed and delivered on November
13, 2010. Pastor Youcef appealed his sentence to the Supreme Court in the Shia holy city of
Qom, Iran. On June 12, 2011, the third chamber of the Supreme Court in Qom upheld the
apostasy conviction and the death sentence (See ATTACHMENT), but returned the case to the
state court of Gilan Section 11 for further investigation as to whether Pastor Youcef was a
Muslim between the age of majority {15 years) and the age of his conversion (19 years). The
Supreme Court said, “if it can be proved that he was a practicing Muslim as an adult and has not
repented, the execution will be carried out.”

On September 25, 2011, the state court of Gilan Section 11 began four days of hearings.
On the first day, a panel of five judges stated that Pastor Youcef had abandoned the faith of his
ancestors and must face execution unless he recants. During the following three days of hearings,
when asked to recant his faith, Pastor Youcef stated, “Repent means to return. What should |
return to? To the blasphemy that 1 had before my faith in Christ?” The judges replied, “To the

*H.R.C. Res. 16/4, UN. Doe. A/HRC/16/4 (24 March 2011) (extending the mandate for three vears).

*H.R.C. Res. 14711, UN. Doc. A/HRC/14/11 (23 June 2010) (extending the mandate for three years).

H.R.C. Res. 16/6, U.N. Doc. A/HRC/16/6 (8 April 2011) {extending the mandate for three years),

¢ The American Center for Law and Justice {ACLJ), with whom the ECLJ is affiliated, also sharcs the views
expressed in this communication,
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religion of your ancestors, Islam.” To which he replied, ] cannot.” As of the date of this
printing, the state court of Gilan Section 11 has not issued its written verdict. But as various
human rights groups have reported, the Iranian regime often enacts death sentences without
advance notice to prisoners® families.” Time is of the essence.

HUMAN RIGHTS SITUATION IN IRAN

The human rights situation in Iran is deplorable.® A member of the Council of Elders for
the Church of Iran and a close personal friend of Pastor Youcef, who for security reasons will
remain anonymous, stated that there is an active religious apartheid taking place in the Middle
East. He described the current situation for Christians in the Middle East as akin to “the final
decision in Germany™ — the strategic eradication of Jews under Hitler’s regime. Tragically, he
also said that “international reaction [to the religious apartheid in the Middle East] is also like the
time of Hitler. They waited and didn’t react until it was too late . . . we are in the same situation.”
He believes the politically driven verdict against Youcef reflects this religious apartheid and
Pastor Youcef’s only hope for freedom is if the international community rallies and cries out for
his release.

The religious cleansing in Iran is apparent. Various religious and political Jeaders,
including Ayatollah Hosseini Booshehri, a religious leader and member of the Assembly of
Experts, and Iranian Supreme Leader Ayatollah Ali Khamenei” have publicly declared
Christians enemies to Islam and enemies to Iran. A senior religious expert affiliated with the
Islamic Republic recently stated that Christianity poses more of a threat to Iran than Satanism,'®
The level of public approval of persecution of Christians in lran is also apparent, as at lcast 285
Christians were arrested in 35 different cities in Iran during the first six months of 2011 without
reaction. Many of the crimes charged carry death sentences. According to multiple sources, the
Iranian regime executed approximately 312 individuals for various charges in summary
executions during 2010, and is on pace to meet or surpass this number for 2011."

7 See International Federation for Human Rights (8 June 2011), http://www fidh.ore/Prosecutor-savs-hundreds-
to-be-executed-in.

§ “[There are} thousands who face persecution for their religious beliefs in Iran, including the seven
teaders of the Baha’i community . . . and hundreds of Sufis who have been flogged in public because of
their beliefs. While Iran’s leaders hypocritically claim to promote tolerance, they continue to detain,
imprison, harass, and abuse those who simply wish to worship the faith of their choasing.”

U.5. Dep’t of State, Press Release (6 July 2011), hitp://www.state.sov/r/pa/prs/ps/201 1/07/167733.htm

*U.S. Comm’n on International Religious Freedom Annual Report 6 (201 1), http://www.uscirf.govireports-and-
briefs/annual-report/3594-201 1 -annual-report. htm|.

' A Shiite Clergy views Spreading Christianity as a serious danger, Mohabat News (24 Aug. 2011},
http://www,mohabatnews.com/index. phpZoption=com content&view=article&id=2669:a-shiite-cleroy-
views-spreading-christianity-as-a-serious-danger&catid=36:iranian-christians& lemid=279.

" U.S. Dep't of State, 2010 Human Rights Report: Iran,

hitp://www state. gov/g/drl/ris/hrrpt/20 1 O/neal15446 1 him {(reporting that about 500 democracy activists and
journalists were in detention in Evin Prison at the end of 2010 and the Iranian regime arrested, convicted,
and executed persons on questionable eriminal charges, including charging members of religious
minorities with crimes such as “confronting the regime” and apostasy); see also Amnesty International,
Sharp rise in public executions as Iran executes first juvenile offenders in 2011,

TRE SCROPEEN POUR LA JUSTICE BT L8 DROITS DE L HOMME

G A5 0] 3 NS 29 U4 40 - Faxc o 33003 388 24 9447

4, Quai Roch, 07000 STRASBOURG, FRANCE - 14l .:



Pastor Youcef’s lawyer, Mohammad Ali Dadkhah, has also been the subject of
persecution for defending human rights. Dadkhah, in collaboration with Noble Peace Laureate
Shirin Ebadi, founded the Center for Defenders of Human Rights in Iran. As a result of
Dadkhah’s advocacy for human rights, which includes representing roughly 20 alleged apostates,
he has repeatedly faced imprisonment. In 2001, after representing various newspapers’ and
student groups” right to free speech, the Tranian regime charged Dadkhah of having “worked
with™ various anti-government groups because he offered his legal services free of charge. In
2009, the regime accused Dadkhah of possessing anti-government literature. In July 2011, the
1eg1me accused Dadkhah of trying to overthresv the government using soft revolutionary tactics,
in part for his role as the spokesperson for the Cente; for Defenders of Human rights. As a result
of this charge, an Iranian court sentenced him to 9 years of imprisonment, a 10 year ban from
teaching, a 10 year ban from practicing law, a $1,900 fine, and 5 lashes or a $450 fine. Mr.
Dadkhah has not begun to serve this sentence, but fears that if the authorities issue a warrant for
his arrest to enforce the sentence no other lawyer will take Pastor Youcef s case.

LEGAL ANALYSIS

Pastor Youcef’s conviction and death sentence are inconsistent with the Iranian
Constitution and the nation’s obligations under international law. Imposing the death penalty for
changing religion blatantly violates one of the most fundamental of all human rights. The right to
freedom of religion is enshrined in the Universal Declaration of Human Rights and the
International Covenant on Civil and Political Rights, which Iran has pledged to uphold.
Moreover, this fundamental right is enshrined in Iran’s Constitution. Article 13 of the lranian
Constitution recognizes Christianity as an official religion and that Christians are, “within the
limits of the law, free to perform their religious rites and ceremonies, and to act according to
their own canon in matters of personal affairs and religious education.” Article 14 states that “the
government . . . and all Muslims are duty-bound to treat non-Mustims in conformity with ethical
norms and the principles of Islamic justice and equity, and to respect their human rights.”
Finally, Article 23 of the Iranian Constitution provides that the “investigation of individuals®
beliefs is forbidden, and no one may be molested or taken to task simply for holding a certain
belief.” Pastor Youcef’s conviction and pending execution, as the White House said,
“demonstrate[s] the Iranian authorities’ utter disregard for rchyous freedom, and highlight[s]
Iran’s continuing violation of the universal rights of its citizens.”'”

CONCLUSION

This death sentence has tremendous Empiications for all Christians and religious
minorities in Iran, and is yet another indicator of the regime’s d:slcga:d for basic human rights
and freedoms. “The government of Iran continues to engage in systematic, ongoing, and
egregious violations of religious freedom, including prolonged detention, torture, and executions
based primarily or entirely upon the religion of the accused.”" Before another innocent man

hitpe//www. unher.org/refworld/docid/4dbesfa? 1 e.html (reporting sharp rise in executions in the beginning of
2011).
2U.S. White House, Office of the Press Sccretary, Release (29 Sept. 11), hitp://www.whitehouse gov/the-press-
oﬁtLeQOi 1/09/29/statement-press-secretary-conviction-pastor-youcef-nadarkhani.

*U.S. Comm’n on International Religious Freedom Annual Report 6 (2011), httpi//www.uscirl govireports-and-
briefs/fannual-report/3594-201 1 -annual-report.htiml.
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loses his life, we urge you to take a stand against Iran’s violation of human rights. We urge you
to call upon the Iranian government and demand the immediate an unconditional release of
Pastor Youcef. We also urge you to immediately undertake a fact-finding mission into Iran
requesting an in-person investigation into this case with access to both Pastor Youcef and his
lawyer, Mohammad Ali Dadkhah. Finally, we urge vou to press the Organization of Islamic
Cooperation to publically denounce this case and other violations of human rights in Iran.

dbl 0o febdaur

drdan Sekulow . y Alan Sekulow

Executive Director President/Chief Counsel

American Center for Law and Justice European Centre for Law and Justice
American Center for Law and Justice
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[UNOFFICIAL TRANSLATION]

In the name of God

To the lawyers of the accused (defendant)
To the local court

To the state court of Gilan Section 11

December 5, 2010
Issued by section 27 Supreme Court Judge Morteza Fazel and Azizoallah Razaghi

Mr. Youcef Nadarkhani, son of Byrom, 32 years old, married, born in Rasht in the
state of Gilan is convicted of turning his back on Islam, the greatest religion the
prophesy of Mohammad at the age of 19.

He has often participated in Christian worship and organized home church
services, evangelizing and has been baptized and baptized others, converting
Muslims to Christianity. He has been accused of breaking Islamic Law that from
puberty (15 years according to Islamic law) until the age of 19 the year 1996, he
was raised a Muslim in a Muslim home. During court trials, he denied the
prophecy of Mohammad and the authority of Islam. He has stated that he is a
Christian and no longer Muslim.

During many sessions in court with the presence of his attorney and a judge, he has
been sentenced to execution by hanging according to article 8 of Tahrir —olvasileh.
His sentence was appealed by his attorney and sent to the supreme court.

The Supreme Courts Response
In the name of God
June 12, 2011

This sopena states;

We know that Mr. Nadarkhani has confessed that in his heart and in his actions he
has denied being Muslim and converted to Christianity and has advertised and
encouraged other Muslims to convert to Christianity. And because of advertising
and pastoring a church repeatedly professed his Christian faith and denied the
prophet Mohammad and the 12th Imam and denied the entire Koran and truth of
the Koran.



His case was forwarded to the supreme court (Judge Fazeli) and

According to Part 2 of article 265 of the Islamic Republic Criminal Law, this case
received by and must be returned the state court of Gilan Section 11, and further
investigated to prove that from puberty (15 years) to 19 he was not Muslim by his
acquaintances, relatives, local elders, and Muslims he frequented. He must repent
his Christian faith if this is the case. No research has been done to prove this, if it
can be proved that he was a practicing Muslim as an adult and has not repented, the
execution will be carried out.

Signed by Morteza Fazeli and Azizollah Razaghi



